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mination of the charges is set forth in the each project shall share the benefits accru­
most general terms, it appears that the ing from the construction and operation of 
amount of the charges would vary from time - the extreme up-river project? Does the ex­
to time in accordance with changes in treme up-river project provide benefits · for 
operation. the extreme down-river projects even 1! there -

The administrative requirements for mak- may be·6 or 8 projects in between? 
ing such determinations are dimcult to esti- In my opinion, an effort to make such 
mate. Certainly a considerable number of determinations would serve · no useful pur­
personnel would have to be added to the pose and would constitute a waste of the 
Federal Power Commission staff in order to taxpayers' money. 
administer the proposed law. I hope the As I have previously indicated, the pro­
subcommittee wlll develop that point fully ponents of this legislation insist that they 
during the hearings. seek only to have imposed upon federally 

Other provisions of the blll would seem owned projects the same burden which they 
to require a payment by one federally themselves now have to bear. In this con­
owned project to another also owned by the nectlon, I am informed that the existing 
Federal Government. A determination of statute has been invoked only upon those 
the amount of annual charges is required, occasions when a privately owned project 
even among the several projects owned and initiated action to compel payment from 
operated by the same Federal agency, and another privately owned project located 
even though no actual payments would downstream therefrom. The Federal Gov­
have to be made. Substantial expenditures ernment has never collected a cent from pri­
would be required for making such deter- vate concerns through operation of the ex­
minations, together with the additional ex- isting law. 
pense of complicated accounting adjust- Mr. Chairman, in examining S. 3434, I have 
ments. No useful purpose whatsoever would not restricted myself to looking at it as an 
be served. In many instances, one Federal isolated bill. It appears to me to be an­
agency has constructed a series of hydro- other piece in the developing pattern of ad­
electric power projects in accordance with ministration power policy-a policy ap­
an overall development plan for a river sys- parently dedicated to the eradication of 
tem. What possible purpose could be served further power facility development-a policy 
by seeking to compute the monetary bene- apparently designed to favor private utili­
fits accruing to each of these projects as ties. Already a number of specific proposals 
a result o:( the existence of the ot):ler? Who are before the Congress. Many of these 
1s to say which projects, and to what extent .would alter fundamentally a public power 

· SENATE 
FRIDAY' MAY 28, 1954 

<Legislative day of Thursday, May 13, 
- - 1954) 

The Senate met at 12 o'clock meridian, 
{m the expiration :of the r-ecess. 

The Chaplain, Rev. Frederick Brown 
Harris, D. D., offered the following 
prayer: 

God of all hope, we bless Thee for the 
cleansing ministry of memory and for 
the rich heritage of. noble deeds. Look 
upon us in mercy as our Nation, founded 
1n Thy name, turns to its stirring past 
and to its warrior dead. In the flowering 
splendor of Maytime's garden, even as 
bugles are sounding to new tests and 
decisions for liberty's cause, prepare our 
hearts and minds for the sacramental 
journey to quiet cities of the dead, 
where, under their tents of green, sleep 
those whose lives were .offered as free­
dom's shield. Save us from decorating 
tombs and at the same-time desecrating 
the costly heritage which it takes graves 
to guarantee. 

As this day the representatives of 
this dear land of liberty greet· the brave 
and enlightened monarch of an ancient 
people across the seas, may our hearts 
thrill with the realization that all, under 
whatever sky, who acknowledge the dig­
nity of humanity and who struggle to­
ward the shining goalS of more abundant 
life, are our kinsmen and comrades. 
.Together may we yet build the new world 
for which good men have bravely died, 
whe~ein all nations r:n_ay live together in 
trust and fellowship. In the Redeemer's 
name. ·Amen. 

THEJO~AL 
On. request of Mr . . KNoWLAND, and by 

unanimous consent, the reading of the 

Journal of the proceedings of Thursday, 
May 27, 1954, was dispensed with. 

MESSAGES FROM THE PRESIDENT­
APPROVAL OF BILLS AND JOINT 
RESOLUTION 
Messages in writing from the Presi­

dent of the United States were commu­
nicated to the Senate by Mr. Miller, one 
of his secretaries, and he announced that 
the President had approved and signed 
the following acts and joint resolution:-

On May 25, 1954: 
B. 2305. An act to promote safe driving, to 

ellmlLate the reckless and financially irre­
sponsible driver from the highways, and to 
provide for the giving of security and proot 
of financial responsib111ty by persons driving 
or owning vehicles of a type subject to regis­
tration under the laws of the District of 
Columbia. 

On May 27, 1954: 
S. 2120. An act to authorize the Maine­

New Hampshire Interstate Bridge Authority 
to reconstruct and improve the toll bridge, 
and the approaches thereto, a~ross the Pisca­
taqua River at Portsmouth, N. H. 

On May 28, 1954: 
S. J. Res. 69. Joint resolution requiring the 

preparation of an estimate of the cost of re­
constructing Ford's Theater in Washington, 
District of Columbia. 

MESSAGE FROM 'l1IE HOUSE 
A message from the -House of Repre­

sentatives, by Mr. Bartlett, one of its 
clerks,· announced that the House had 
agreed to a concurrent resolution <H. 
Con. Res. 238) authorizing the Clerk of 
the House to make a correction in the 
enrollment of the bill <H. R. 3704> to 
:Provide for the incorporation, regula­
tion, merger, consolidation, and dissolu­
tion of certain business corporations in 
the District of Columbia, in which it re­
quested the concurrence of the senate. 

policy which has worked very well over many 
years. Important -among these proposals is 
a bill to amend the Holding Company Act, 
exempting certain types of power companies 
from its provisions, and H. R. 8862, the 
amendment to the Atomic Energy Act which 
opens the use of the public's great new 
energy resource to private development with­
out any of the safeguards of the Federal 
power policy. 

Also before the Congress are bills which 
revise previous policy on construction and 
operation of such projects as the Hoover 
Dam, the John Day project, the Priest Rap­
ids project, and the Coosa River projects in 
Alabama and Georgia. 

Mr. Chairman, I believe that the effect of 
all of these bills together would be to alter 
fundamentally our Federal power policy. I 
believe this hearing should be held up and 
all these proposals should be brought to­
gether in one comprehensive hearing so that 
the changes may be considered together. 
Broader hearings should be held so that the 
interplay bf these various proposals, each 
upon the other, may be considered and so 
that full public understanding of the intent 
and ultimate effect of these proposals may 
be promoted. I believe it is unwise to at­
tempt to resolve arguments around S. 3434 
without taking into consideration other pro­
posed changes in Federal power policy. 

Though proposed with the label of equity, 
I hold the bill neither equitable nor fair 
nor in the public interest. 

ENROLLED BILLS SIGNED 
The message also announced that the 

Speaker had affixed his signature to the 
following enrolled bills, and they were 
signed by the Vice President: 

H. R. 232. An act to provide for the con­
veyance to the State of Indiana of certain 
surplus real property situated in Marion 
County, Ind.; 

H. R. 2512. An act to amend the act en­
titled "An act to provide for the· purchase 
of public lands for home and other sites," 
approved June 1. 1938 (52 Stat. 609), as 
amended; and 

H. R. 6452. An act for the relief of Mrs. 
Josette L. St. Marie. 

ORDER FOR TRANSACTION OF 
ROUTINE BUSINESS 

Mr. KNOWLAND. Mr. President, I 
esk unanimous consent that there may 
be the customary morning hour for the 
transaction of routine business, under 
the usual 2-minute· limitation on 
speeches. 
. The VICE PRESIDENT. Without 
objection, it is so ordered. 

INTERNATIONAL LABOR ORGANIZA­
TION RECOMMENDATIONS RELAT­
ING TO COLLECTIVE AGREEMENTS 
AND VOLUNTARY CONCDAATION 
AND ARBITRATION-MESSAGE 
FROM THE-'"PRESIDENT <H. DOC. 
NO. 406> 
The VICE PRESIDENT laid before the 

Senate a message from the President of 
the United States, which was read, and 
With the accompanying papers. referred 
to the Committee on Labor and Public 
Welfare. 

<For President's · message, see today's 
proceedings of the House of Representa­
tives.t 
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CONVENTION ADOPTED BY INTER­
NATIONAL LABOR ORGANIZATION 
RELATING TO MINIMUM STAND­
ARDS OF SOCIAL SECURITY-MES­
SAGE FROM THE PRESIDENT <H. 
DOC. NO. 407> · 
The VICE PRESIDENT laid before the 

Senate a message from the President of 
the United States, which was read, and 
with the accompanying papers, referred 
to the Committee on Labor and Public 
Welfare. 

<For President's message, see today's 
proceedings of the House of Representa­
tives.> 

EXECUTIVE COMMUNICATIONS, ETC. 
The VICE PRESIDENT laid before the 

Senate the following letters, which were 
referred as indicated: 
CARRYING OF FIREARMS BY CERTAIN OFFICERS 

AND EMPLOYEES OF STATE DEPARTMENT 
A letter from the Secretary of State, trans­

mitting a draft of proposed legislation to 
authorize certain officers and employees of 
the Department of State and the Foreign 
Service of the Unite~ States to carry" fire~ 
arms (with an accompanying paper); to the 
Committee on Foreign Relations. · 

RELIEF OF CERTAIN MEMBERS OF ARMED 
FORCES 

A letter from the Secretary of the Air 
Force, transmitting a draft of proposed legis­
lation to provide for the relief of certain 
members of the Armed Forces who were re-

. quired to pay certain transportation charges 
covering shipment 9f their household goods 
and personal effects upon return from over­
seas, and for other purposes (with an accom­
panying paper); to the Committee on Armed 
Services. 

THE NATCHEZ TRIBE OF INDIANS ET AL. V. THE 
UNI.TED STATES 

A letter from the chief examiner, Indian 
Claims Commission, Washington, D. C., 
transmitting, pursuant to law, a copy of that 
Commission's order of dismissal of the peti-::: 
tlon in the case of The Natchez Tribe of 
Indians, and Wahlanetah Scott, Nancy Raven, 
members of said tribe of Indians, and for 
the use and benefit of all members of said 
Natchez Tribe of Indians, claimants, v. The 
United States of America, claimee (with an 
accompanying paper); to the Committee on 
Interior and Insular Affairs. 

PE'IIIIONS AND MEMORIALS 
Petitions, etc., were laid before the 

Senate, and referred as indicated: 
By the VICE PRESIDENT: 

A joint resolution of the Legislature of 
the State of New Jersey; to the Committee 
on Finance: 

"Joint Resolution 6 
"Joint resolution memorializing the Congress 

of the United States to return to the State 
of New Jersey and other States sufficient 
moneys from taxes raised in the various 
States for the administration of employ­
ment security and to provide adequately 
for administration of the employment se­
curity program in the State of New Jersey 
and the other States 
"Whereas the 1953 session of the New Jer­

sey Legislature .at a special session found it 
necessary to appropriate State moneys in the 
amount of $500,000 to relieve the mounting 
dl1D.cult1es encountered in the handling of 
unemployment insurance claims caused _by 
severe budget reductions at the Federal level; 
and 

"Whereas there are approximately 95,000 
New Jersey workers now unemployed and 
seeking unemployment insurance benefits 
and benefit payments are the highest in 
4 years; and 

"Whereas under the provisions of the Fed­
eral··Unemployment Tax ·Act (title IX of the 
Social Security. Act) the Federal Govern­
ment has collected by taxation in the State 
of New Jersey from 1938 to 1953 approxi­
mately $50 million a-bove the amount actu­
ally appropriated and expended for ·the ad­
ministration of the Unemployment Compen­
sation Law of New Jersey; and 

"Whereas moneys appropriated and allo­
cated by the Federal Government from taxes 
raised in New Jersey ·under the Federal Un­
employment Tax Act (title IX of the Social 
Security Act) have over the years been in­
sufficient for proper and adequate adminis­
tration of the State's employment security 
program, resulting in delays in payments 
to claimants and the curtailment of services 
to employers, thus weakening the effective­
ness of the unemployment insurance and 
State employment service programs: There­
fore be it 

"Resolved by the Senate ana General As­
sembly of the State of New Jersey: 

"1. That the Congress of the United States 
be requested to enact legislation providing 
supplemental funds for New Jersey and other 
States distressed by the lack of adequate ad­
ministrative funds for the fiscal year ending 
June 30, 1954, and thus enabling the State 
of New Jersey to preserve State moneys in 
the amount of $500,000 appropi:lated by the 
1953 legislature as an emergency measure. 

"2. That the Congress of the United States 
be requested to enact legislation assuring 
an adequate grant of funds ·to ·the State of 
New Jersey and other States· for the proper 
and efficient administration of the employ­
ment security laws for the. fiscal period 
·July 1, 1954, to June 30, 1955. · 

"3. That the Congress of the United States 
be requested to enact basic amendments 
assuring all State employment security agen­
cies of adequate annual amounts for proper 
administration of their laws, the sums to 
be payable from the taxes raised by the Fed­
eral Government under the Federal Unem­
ployment Tax Act. 
· "4. That the Congress of the United States 
be requested to earmark Federal Unemploy­
ment Tax Act collections for employment se­
curity purposes, instead of permitting the 
Federal Government to retain a substantial 
portion of such taxes while larger industrial 
States, such as New Jersey, experience an­
nually reductions by the Federal adminis­
tra1;iye agencies of the amount of funds 
deemed necessary for the proper adminis­
tration of the State employment security 
programs. 

"5. Be it further resolved, That the secre­
tary of state is directed forthwith to forward 
copies of this resolution to the Presiding 
Officer of the United States Senate, the 
Speaker of the House.of Representatives, the 
chairmen of the Senate and House of Repre­
sentatives Committees on Appropriations, 
the chairman of the Senate Committee on 
Finance and to the Members of the Congress 
from the State of New Jersey. 

"6. This joint resolution shall take effect 
immediately." 

Resolutions of the General Court of the 
Commonwealth of Massachusetts; ordered to 
lie on the table: 
"Resolutions memorializing the Congress of 

the Unite.d ,St,!ttes in favor of the adoption 
of the' resolution to add the words •under 
God' to the pledge of allegiance to the 
1lag > 

••Whereas there is now pending before Con­
gress Senate Joint Resolution No. 126 to add 
the words •under God' Used by Abraham 
Lincoln in his Gettysburg Address, to the 
pledge ot allegiance to' the fiag; and 

• ''Whereas in submitting· the ·resolution 
Senator HoMER FERGusoN, of Michigan, made 
this significant statement: 

... 'I believe this· modification of the pledge 
is important because it· highlights one of the 
real fundamental differences between the.firee 
:world and the Communist world, · namely, 
belief in God. 

"'Our Nation is founded on a fundamental 
belief in God, and the first and most impor­
tant reason for the e;dstence· of our Govern­
ment is to protect the God-given rights of 
our citizens. 

"'Communism, on the contrary, rejects the 
very existence of God. 

"'Spiritual values are every bit as impor­
tant to the defense and safety of our Nation 
as are military and economic values. 

" 'America must be defended by the spir­
itual values which exist in the hearts and 
souls of the American people. Our coun­
try cannot be defended by ships, planes, and 
guns alone': Therefore be it 

"Resolved, That the General Court of Mas­
sachusetts hereby memorializes the Congress 
of the United States to adopt Senate Joint 
Resolution 126; and be it further . 

"Resolved, That copies of these resolutions 
be transmitted forthwith by the State secre­
tary to the President of the United States, 
to the presiding officer of each branch of 
Congress, and to the Members thereof from 
this Commonwealth." 

A letter from the coordinator, office of 
civil defense, Commonwealth of Virginia, 
Richmond, transmitting, pursuant to law, 
copies of interstate civil defense compacts 
entered into by the State of Virginia with 
the States of Colorado, Ohio, Texas, and 
West Virgipia (with accompanying papers); 
to the Committee on Armed Services • 

FUNDS FOR CIVIL DEFENSE- ' I 

LETTER· 

· Mr. WILEY. Mr. President, one of 
the most important of the appropriations 
which will be considered in connection 
with the first supplemental appropria­
tions bill will be the coming fiscal year's 
allocation for the Federal Civil Defense 
Administration. 

The people of my State of Wisconsin 
are keenly civil-defense minded, and as 
an indication of that fact, I am pleased 
to present a letter which I have received 
from the chairman of a special joint 
civil defense committee of Dane County, 
Wis., urging adequate appropriation of 
funds for this vital purpose. I ask 
unanimous consent that the letter be 
printed in the body of the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD~ 
as follows: 

OFFICE OF Civn. DEFENsE, 
MADISON-DANE COUNTY, 

Madiso.n, Wis., May 26, 1954. 
Hon. ALEXANDER WILEY, 

United States Senator from Wisconsin, 
Senate Building, 

Washington, D. C. 
DEAR SENATOR WILEY: As the Special Joint 

Civil Defense Committee of Dane County 
and Madison, Wis.; and in accord with the 
aims of the t,J'nited States Civil Qefense 
Council, we Vflsh to urge ro~ support ot all 
civil defense legislation in Congress .. 

Although the success of local civ~l defense 
1s based primarily on voluntary help, still 
certain funds are required te su}!lply civil­
defense units with basic equipment and facil­
ities. We are heartily in accord · with the 
proposed revision ·of the Federal btvil defens8 
law which may ·a1low: matching' fundS' for 
administrative expensea~· · · · ·· · ' 
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Matching funds are more important now 

than ever before and we are particularly 
requesting your support of any bills which 
wm appropriate more funds for civil defense. 

We submit this letter, -not only as officials 
of civil defense, but also as citizens and con­
stituents interested in the future defense 
and security of this country. 

Yours truly, 
R. H. GERRY, Chairman, 

Special Joint Civil Defense Committee. 

REPORTS OF A COMMITTEE 
The following reports of a committee 

were submitted:· 
· By Mr. CARLSON, from the Committee on 
Post Office and· Civil Service, without amend­
ment: 
· H. R. 2226. A ~il~ to repeal, the_ pro~lon C?f 
the act of July 1, 1902 (32 . Stat. 662), as 
amended, relating to pay of civilian em­
ployees of the Navy Department appointe"d 
for duty beyond the continental limits of the 
United States and in Alaska (Rept. No. 1473); 

H. R. 5913. A bill to simplify the handling 
of postage o~ newspapers and periodicals 
(Rept. No. 1474); and 
- H. R. 8487. A bill to amend the act of June 

19, 1948, to provide for censuses of manu­
factures, mineral industries, and other busi­
nesses, relating to the year 1954 (Rept. No. 
1475). 

PRINTING OF OPINIONS OF SU­
PREME COURT CASES INVOLVING 
SEGREGATION IN SCHOOLS (S. 
DOC. NO.· 125) 
Mr. · JENNER. Mr. President, from 

the Committee on Rules · and Adminis­
tration, I :report favorably an original 
resolution, providin-g for the printing of 
the opinions of the Supreme Court of 
the United States in the cases involving . 
segregation-in the public schools. 
. The cost involved in the resolution is 

$265.08. The demand has been very 
heavy, and- the request has been made 
to our committee that something be 
done about it. Therefore, I ask unani­
~ous consent for the immediate con­
sid«;!ration of the r_esolution. 

The VICE PRESIDENT. Is there ob­
jection to · the request of the Senator 
from Indiana? 

There being no objection, the resolu­
tion <S. Res. 258) was considered and 
agreed to, as follows: 
. Resolved, That the opinions of the Su­
preme Court of the United States in the 
cases involving segregation in the public 
schools, rendered on May 17, 1954, be printed 
as a Senate document; and that 7,900 addi­
tional copies shall be printed, of which 1,500 
copies shall be for tlie Senate document room, 
1,000 copies for the House document room, 
990 copies for the use of the Senate, and 
4,410 copies for the use of the House of 
Representatives. 

BILLS AND JOINT RESOLU'I'ION 
INTRODUCED 

Bills and a joint resolution were intro­
duced, read the first time, and by unani­
mous consent, the second time, and re­
ferred as follows: 

By Mr. YOUNG: 
S. 3529. A bill to encourage the disposal of 

agricultural surpluses and to improve the. 
foreign relations of the United states, and 
for other purposes; to the Committee on 
Agriculture and Forestry. 

By Mr. BUTLER of Nebraska (for him­
- self and Mrs. BoWJUNG) : . . 

S. 3530. A bill to provide for construction 
by the Secretary of the Interior of Red Wil­
low Dam and Reservoir, Nebr., as a unit of 
the Missouri River Basin project; to the 
Committee on Interior and Insular Affairs. 

By Mr. CLEMENTS (for himself and 
Mr. HILL): -

S. 3531. A bill to expedite the construc­
tion of needed public works and other facili­
ties in areas of substantial unemployment; 
to the Committee on Public Works. 

· By Mr. WATKINS (by request): 
· S. 3532. A bill to provide for the partition 

and distribution of the assets of the Ute 
.Indian TriQe. of the Uintall and Ouray ;R~s­
ervation . in Utah between the . mixed-Qloo{l 
and full-blood members thereof; and for the 
termination of Fed~r~l supervision over the 
property and persons of the mixed-blood 
membei:S of said tribe; to provide a develop­
ment program for the· full-blood members of 
said tribe; and for other purposes; . to the 
Committee on Interior and Insular Affairs. 

By Mr. DOUGLAS: 
S. 3533. A bill for the relief of Solomon S. 

Levadi; to the Committee on Armed Serv­
ices. 

By Mr. FERGUSON: 
S. 3534. A bill for the relief of Sergio I. 

Veira; to the Committee on the Judiciary. 
By Mr. UPTON (for himself, Mr. 

BRIDGES, Mr. PAYNE, Mrs. SMITH of 
Maine;. Mr. IVES, and Mr. SALTON­
STALL): -

S. 3535. A bill to amend section 12 of the 
Civil Service Retirement Act of May 29, 1930, 
as amended, so as to provide for the payment 
of annuities thereunder to the widowers o_f 
female employees who die in service; to the 
Committee on Post emce and Civil Service. 
-. (See the remarks .of Mr. UPTON when .he In­
troduced the above bill, )Vntch (q:ipear under 
a separate heading.) 

·By Mr. KEFAUVER: 
S. 3536. A bill for the relief of Wong Nan 

Ling and Wong ·Nan Fee; ·to the Committee 
on the Judiciary. - . 

By Mr. QILLE'M'E: . 
8. J. Res. 162. Joint .resolution to change 

the name of Gavins Point Dam on the Mis­
souri River near Yankton, S. Dak., to Vincent 
Harrington Dam; to the Committee on Pub­
lic Works. 

FREE WORLD PERILS-ADDRESS BY 
ADMIRAL CARNEY 

Mr. KNOWLAND. Mr. :President, I 
ask unaninious consent to have printed 
in . the body of the RECORD an address 
delivered by Adm. Robert B. Carney, 
Chief of Naval Operations, before the Na­
tional Security lndustrial Association, at 
the Roosevelt Hotel in New York on yes­
terday. I urge ~11 Members of the Con­
gress to read thi~; outstanding address 
by a distinguished American, who has 
held posts of responsibility in the De­
fense Establishment. - In his address, 
Admiral Carney points out what, iri his 
professional judgment, he considers to 
be the grave dangers which this country 
and the free world face under the men­
ace of Communist aggression. 

There being no objection, t.he address 
was ordered to be printed in the RECORD, 
as follows: · 
[From the New York Times of May 28, 1954] 

TExT OF SPEECH BY ADMIRAL CARNEY ON FREE 
WORLD PERn.s 

Our country was founded on principles of 
individual liberty and . equality a.Inong men 
with an emphasis on the dignity of an honor­
able peace. Nevertheless, we frequently have 
:fought to consolidate this principle. 

OUr forebears believed that In America 
there could be a . peaceful and democratic 
country that would enhance the dignity of 
the human being. Those beliefs were set 
f-orth In the greatest document that was ever 
written-the Constitution of the United 
States and its Bill of Rights. 

We went to war to put this idea across. 
OUr new Republic in its beginnings Hved 
up to the nobiU.ty. of its self-originated char­
ter, but we had to fight in the early days of 
the last century to make it stick. 

We believed that in this New World others 
should have the same God-given opportunity 
as ourselves, so the Monroe Doctrine was 
born and, on occasion, we fought to make it 
stick. . · , •. 

The Federal. Government believed in the . 
destitiy of a United States that was indi­
visible. Although _powerful differences of 
opinion·. on· this particular subject led to ~ 
bitter War Between the States, today all of 
our States· are welded together under one 
fiag with a greater solidarity than ever. 

THREE WARS IN GENERATION 
Three times- withhi my generation the 

United States determined that it was willing 
to cast its lot in the fight against aggres­
&ion and went to war in support of our be­
liefs. It may appear to be an anomaly, but 
our love for pea~e has never be~n so great 
that we were not willing to fight for the 
preservation of those principles and relation­
ships which are the only· justifl.able founda­
tions for peace, according to our lights and 
tenets. 

The threats to our security that have con­
fronted us in the past were trivial compared 
to th~ th_reat -~hat faces this country today. 
This is neither alarmist nor jingoist talk; ­
nor is it a prediCtion that the holocaust will 
.come t,omorr~w. It's niei:eiy the belief,of an . 
American citizen who is convinced that to- · 
morrow . can come far sooner than may be 
realized or sooner than we're ready to face 
up to . .-

The forceful and ·violent reactions of our 
history which I have pointed up were in ef­
fect the decisions of our country respecting 
the· alternatives that we face and have faced 
us throughout our past decades and centu­
ries. We are confronted with alternatives 
today and -once more must make up our 
minds as to which of the alternatives we 
wish to adopt._ 

There is a decided and very subtle differ­
ence between the kind of wars we have 
fought in the past and the kind of struggle 
we are engaged in today. In our history, 
even within our own day and our own 
memory, we have seen the situation as peace 
or war; we have seen the white of peace and 
the black of war. 

But in between the black and white of the 
spectrum, there is a ~ast_ zone of gray. It Is 
neither a black ar.ea nor a white area. It is 
in that vast gr-ay zon~ that the Soviet Union 
prefers to call the turn. They· know that we, 
and particularly I mean the United States, 
are not accustomed to this kind of struggle. 
It's nothing that we as individuals would 
understand or would elect. They know we 
don't like it. 

Nor do they think of war entirely in the 
conventional sense of sky battles, sea battles, 
and land battles. The mUitary aspects are 
only a part and in many instances, rather a 
small part, of their plan. 

SOVIET SAID TO WAR ON MIND 
The Soviet Union is at war against the 

mind of man. Although their military capa­
bilities counsel us to remain militarily alert 
lind strong, their primary strength in this 
struggle lies not in that military realm but in 
their diplomatic deceit and subtleties-their 
spread of international and intranational ells­
trust and suspicion; their spread of fear, and 
of social and economic disunity-that's the 
kind o:t war the Kremlin knows. 
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They create contradictory situations and 
conditions to confuse and confound their 
adversaries and they always advance during 
the period of confusion. They operate on a 
sort of tidal theory; that anything like inter­
national relations by its changing nature 
could not be completely planned and will 
inevitably have its ups and downs. The trick 
as they see it is to ride with the tide, swim 
on the flood tide and lose as little as possible 
when the tide ebbs. 

Let me briefly review the recent history of_ 
Soviet-inspired communism. 

In Germany, for instance, they have taken · 
large amounts of manufactured products as 
reparation; they have absorbed a large por­
tion of the German industry which was lo­
cated' in the Soviet zone; they have exploited 
and drained German resources in violation of 
the Potsdam agreement; they have instituted 
a totalitarian system of police control which 
suppresses basic human rights and legal 
processes, and indulges in arbitrary seizures, 
arrest, and forced labor-all of these things 
of course, are contrary to solemn agreements 
which they made, which she made with her 
World War II allies. 

In the Soviet zone of Austria, the pattern 
has been very much the same. Time pre­
cludes my documenting their continuing vio­
lations of such agreements as were made at 
Yalta and Potsdam as they gained political 
and economic control of Poland, Hungary, 
Bulgaria, Rumania, Czechoslovakia, North 
Korea, and China. 

But now we have learned something of 
the pattern of Soviet aggression, the actions 
that they take, and the tools that they use. 
Military occupation, false promises, false 
propaganda, subversion, police control, brain­
washing, the dissolving of churches and of 
national cultures, enforced confessions, and 
the ultimate opportunity to be reconstituted 
as a thoroughbred Communist-all these de­
vices are familiar to us by the record today. 
And I don't need to underline the advantage 
of the liar in a diplomatic agreement, a par­
ticularly important point on this day. 

There is one postwar diplomatic agreement 
of the Soviet Union that has been so far­
reaching and it stands out as such a classic 
that I should like to mention it. You must 
undoubtedly know it but you may have for- · 
gotten the details. 

PACT WITH CHIANG RECALLED 

It was not made with the United States. 
I refer to the Treaty of Friendship and alli­
ances and agreement signed in Moscow on 
August 14, 1945. There the Russian leaders 
pledged their respect for the sovereignty of 
the Chinese Nationalist Government; they 
promised noninterference in Chinese internal 
affairs; they agreed not to participate in any 
alliances -nor to take part in any coalition 
directed against the Nationalist Government 
of the Republic of China. 

Mr. Molotov signed that treaty. On the 
same date Mr. Molotov also signed a note 
relating to the treaty in which the Govern­
ment of the U. S. S. R. agreed to render 
moral support to Nationalist China and to 
aid in military supplies and other material 
resources. And such support and aid was to 
be entirely given to the Nationalist Govern­
ment by this agreement. And the solemn 
treaty was to remain in force for a term of 
30 years. 

There were still 29 years to run on that 
30-year contract signed by Mr. Molotov when 
the Russian leaders showed the world what 
they meant by good faith and how they 
honored a treaty. They had brought aid to 
the Nationalist Government by removing 
much of Manchuria's industry and equip­
ment to Russian territory. And by the time 
the Nationalist Government forces were 
finally permitted to occupy the area in 1946, 
a year after the end of the war, they found 
themselves facing Chinese Communist forces~ 
organized, . disciplined, an~ D:lYSteriouslJ:_ 
equipped with former Japanese weapons. 

Now for 9 years, if you need -any proof, 
if our country needs any proof, for 9 years 
there has been an unbroken series of agree­
ments that the Communists have never kept. 

There is no reason whatsoever to assume 
any change of heart or good will on their 
part. I spoke of the tldal theory. Today, in 
Indochina, from their viewpoint, it is flood­
tide. The Communists are swimming strong, 
they're not winded by any means, and it's 
wholly unrealistic to expect them to stop 
reaching forward under these circumstances 
that are favorable to them. 

We are dedicated to the belief that all 
nations interested in the maintenance of 
their freedom must band together and make 
their appropriate contributions, both moral 
and physical, in resistance to this threat. 

When the time comes that all free peo­
ple realize that we are in a fight to the finish 
against those who would destroy the dearest 
birthright of the human race-that's a man's 
control of his own mind-! think we will all 
admit the necessity of our fighting harder 
for what we believe in than the Communists 
are willing to fight for what they want, and 
that's a big order, because they have shown 
the ability to fight. 

FREEDOM CALLED MAIN STAKE 

The ultimate goals of this war could not 
be measured alone in square miles of land, 
in sunken fleets, or decimated armies. It's 

' a war to determine whether man will be free 
or whether he is to be enslaved by puppet 
sovereignties, and the first objective of the 
campaign from their viewpoint is the cap­
ture of his mind. I emphasize the mind 
because the mind is the source of determi­
nation and decision. If our country fails to 
make determinations and decisions, the mind 
may not have been captured, but it's cer­
tainly enveloped. 

It is interesting to note that in no case 
have we ever enslaved anybody as a result of 
our victorious efforts. We can point with 
great justified pride to the fulfillment of 
our promise to the Filipinos. We can point 
to our efforts to assist the Japanese in re­
habilitating themselves. 

We can point to the fact that we have 
helped the Germans on two occasions; that, 
whereas we fought with the utmost vigor 
and determination in defense of our beliefs 
that we as a nation ha:ve never harbored a 
grudge against our _ton~~~r ~dversaries nor 
have we ever- endeavored to acquire sover­
eignty of additional territory nor the en­
slavement of the people of their minds. 
This may be a very important point in the 
negotiations of the near future. 

In 1950, when the Communists crossed 
into South Korea, our people took the in­
stant and courageous decision that this ag­
gression must be stopped, it had to be 
stopped somewhere and this was a good 
place to stop it. There rarely has been a 
more remarkable phenomenon of mass 
thinking and determination. The outcome 
of that struggle cannot be regarded with 
complete satisfaction by the allies, but the 
fact remains that we chose the decision to 
fight them rather than t .o submit to Com­
munist expansion. 

Dressed in different garb, the same alter­
natives are on us today, but today I believe 
that they are graver than they have ever 
been before. If the free world loses Indo­
china, can any thinking person possibly con­
vince himself that this is the last step? 

It should be as obvious as the pages or 
history that it is only a matter of time until 
the rest of southeast Asia will be blanketed 
behind the Iron Curtain. With its m1llions 
of people and its vast resources, it would im­
measurably strengthen the warmaking po­
tential of the Communist world, the world 
that's aimed right straight at us. 

THREAT TO OTHERS STRESSED 

There are some alternative c;Ourses ext 
action a vartable to those o! us being con-

stantly badgered, assaulted and insulted, 
but the alternatives are not for the United 
States alone, certainly not at this time. 
They confront the entire community of free­
dom-loving nations-both . European and 
Asiatic. 

The United States can't make the decision 
alone. If effective resistance-that's either 
political and/ or military-is to be organized 
in any part of the world it can only be done 
with the whole-hearted consent of the pop­
ulations that are involved. 

These are political matters for govern­
ments to decide, but the alternatives should 
be just as apparent to the man in the street 
as to his servants in Wa.shington and gov­
ernments as we see them are no more than 
exp:ressions of opinion of the populations. 

The possibilities or alternatives open to 
the Soviet strategists and their Chinese 
Communist partners are infinite as long 
as they can radiate out from their central­
ized position. They can continue to exert 
pressures on southeast Asia with its 150 
m1llion people and its vast resources. They 
could move against south Asia's impover­
ished millions of people. They could move 
against the Middle East. 

And I emphasize again-that they can 
move in the economic, political, cultural or 
military spheres depending upon their own 
choice. The combinations and the permu- . 
tations of their future courses of action are 
limited only by their composite imagina­
tions and their diabolical schemes. No one 
can say for sure what they will do; whether 
they will act rationally or irrationally; 
whether, with the hope and possib111ty of 
surprise, they will miscalculate or under­
estimate our own countermeasures and our 
own retaliatory capabilitfes. 

The record would seem to indicate, how­
ever, that despite their own mental per­
versities, they, theii16elves, are somewhat 
dev~id of kamikaze philoso-phy. · 

FREE WORLD LO~ FEARED 

Now what alternatives are there for us? 
I'd like to emphasize that for every addi­
tional gain of territory and population by 
communism, there's a corresponding sub­
traction from the total strength of the free · 
world. 

That's just elementary arithmetic. There 
are just so many people in the world and 
just so many resources. The balance · be- · -
tween the two sides is a fine one today. 

With each additional gain accruing to the 
Soviet-controlled world and the correspond­
ing subtraction from the free world, the 
second one always accompanies the first, the 
balance becomes more and more heavily 
weighted against us. If it's continued and 
carried to its final conclusion throughout 
the world, there can be no other conclu­
sion than that we would ultimately be in 
a position far inferior to the coalition that's 
dedicated to our destruction. That's a bitter 
pil1 for an American to swallow, but you 
simply can't come to any other conclusion 1f 
you face the facts. 

In actuality, the problem is not one of 
coming up with a succession of minor strate­
gies to cope with brush fires. The real and 
fundamental problem is to develop a strategy 
which is a true long-range counter to the 
centralized overall strategy which is direct­
ing the moves in the campaigns for Comriiu­
nist expansion against us. 

Now getting down to brass tacks, the sim­
ple alternatives are these: To do nothing; 
to rush around plugging the dike or to take 
measures to lower the pressure against the 
dikes. 

In the past, our people have had the 
cour,age to take a firm stand at the critical 
moment. We took such a stand in 1950 in 
Korea. We have come to one crossroad after 
another as we travel along the highway of 
our destiny and ~ surely ~ .I sta~d here, 
we are approaching another crossroad. 
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ROAD AHEAD IS PICTURED 

Perhaps I should say we al'e approaching 
the fork in the road. One of the forks looks 
like a smooth highway but it doesn't go 
very far and it ends in oblivion; the other 
road goes through rough country and it's 
beset by obstacles, but at least it goes on 
and on and offers the hope of going on to 
some decent destiny. 

The choice could be a fateful one from 
which there could be no turning back be­
cause we're close to the fork, in my opinion, 
and we're traveling at high speed and I don't 
believe that much time will be vouchsafed 
us. 

I repeat now, and I'll repeat again and 
again that our adversary has never showri 
good faith-never. He has shown no devia­
tion from his purpose and the evidence of 
his purpose is represented in the enslave­
ment of Poland, the eastern sections of Ger­
many and Austria, -Rumania, Bulgaria, · 
Czechoslovakia, Hungary, Albania, Estonia, 
Latvia, Lithuania, North Korea, and China; 
And he's making another pass-his persist­
ent and continuing attempts by one means 
or another to take over every nation in the 
world. 

He is constantly expanding, constantly­
bringing new multitudes, and new resources 
into his orbit and everyone of those things 
that are brought in as I pointed out before 
is a subtraction from our side. 

THREE QUESTIONS POISED TO NATION _ 

How can you - possibiy put your head in 
the sand and believe that a settlement of 
present d111lculty or ephemeral negotiations 
are an end to all our troubles? How can 
we close our eyes to the inevitable arithmetic 
that everything added to his resources is 
something subtracted from ours? · , 

How can we possibly blind ourselves to 
the ultimate end of that arithmetical process 
which will finally leave us in a position from 
which there is no possibility of recovering? 
That's another thing, a hard thing for an 
American to swallow. 

It is not for me, a mil1tary servant of this 
country, to say what the national choice 

· will be, but an American citizen whose en-. 
tire time. and e~ergies are absorbed_ in con­
templation of the problem of our security, 
it isn't inappropriate for me to evaluate the 
danger. It would be a willfully blind -man 
fngeed, who failed, to _se~ ancf admit- tli~t 
the danger is imminent and it's increasing­
swiftly. 

Today's alternatives are grave, indeed, but 
their gravity may well be dwarfed by those 
which will confront us in a few years if our 
country fails to choose properly now. And 
the question is: 

Do we want to turn into the smooth dead­
end or take the rougher road that otl;ers 
us a gOOd destination if we have got the 
guts and strength to manage it? 

AR~ANINDEPENDENCE-STATE­
. MENT BY SENATOR JOHN F. 
KENNEDY 
Mr. CLEMENTS. Mr. President, on 

behalf of the Senator from Massachu-· 
setts [Mr. KENNEDY], I ask unanimous 
consent to have printed in the body of 
the RECORD a statement prepared by 
him in commemoration of the 36th an­
niversary of the founding of the Arme­
nian Independent Republic. 

There being no objection, the state· 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR KENNEDY 

ARMENIAN INDEPENl>ENCE 

When the tragedy of the First Wo!ld War 
was over and the dust and smoke caused 
by that unprecedented destructive event 

seemed settled, -there emerged, in many parts 
of the world, new nations. These were, one 
might say, byproducts of World War I ; The 
ArJD.enian Republic~ which came into ex­
istence in May of 1918, was one of these new 
states. 

The Armenian people, who enjoyed na­
tional independence centuries before Colum­
bus discovered America, even before the 
birth of Christianity, had lost their inde­
pendence late in the 14th century. Then 
their country was overrun by Asiatic hordes, 
they were subjected to harsh alien rule, and 
many of them were forced to seek refuge 
in foreign lands. For more than 500 years, 
thereafter. the Armenian pe_ople in a~d out 
of Armenia nursed and nurtured one idea, 
that is, to regain their lost national inde-_ 
pep.dence. All their efforts were directed 
toward the attainment of .that supreme goal. 

At the turn of t_he century, when many 
· subject peoples of the Ottoman Empire had 
tried, with some success to free themselves, 
the Armenians also hoped to realize their 
cherished dream. Early in the First World 
War, however, it looked as if their dream and 
their idea were drowned in a veritable blood­
bath. The Turkish Government aimed to 
exterminate the Armenians in a wholesale 
massacre. In 1915 about a million Arme­
nians lost their lives in the holocaust. For­
tunately, however, the survivors of that 
tragedy fought their way to safety, arrived 
at · a corner of their historic homeland, and 
there on May 28, 1918, proclaimed Armenian 
independence. 

The Republic thus proclaimed and rec­
ognized by other countries was not allowed 
to live long; late in 1920 it was crushed 
under attacks of Russian Communist and 
Turkish nationalist· forces. Since 1921 Ar­
menia has become a part and parcel of the· 
vast Soviet Empire, sealed off from _the res~ 
of the world. There freedom-loving Ar­
menians cannot celebrate this day, the 
36th anniversary of Armenian independence, 
but we can do so in the full hope that soon 
they- will -be free to celebrate· it in their 
beloved homeland~ 

INTERVENTION IN INDOCHINA-_ 
-EDITORIAL FROM THE WASHiNG­
.T;ONPOST_ 
Mr. LEHMAN. Mr. President, there is 

so much confusion with regard to our 
foreign policy, particularly as it relates 
to Indochina, that I am afraid very f-ew 
people really understand the funda­
mental issues or the bases on which we 
will have to make final decision. The 
Washington Post in an unusually 
thoughtful editorial today points out and 
discusses some of the problems confront­
ing our military and political policy in 
southeast Asia. The questions raised in 
'the editorial deserve the most ·careful 
consideration_ and study on the part or' 
Members of Congress and the public 
alike. 

I ask unanimous consent to have thiS 
editorial printed in the body of the REc­
ORD at this point in my remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD~ 
as follows: 

THE TERMS OF INTERVENTION 

The time is rapidly approaching when the 
United States may have to make a hard de­
cision on active military participation in 
Indochina. There is still a chance, of 
course, that the Communists at Geneva wm 
agree to some sore of workable cease-fire. 
This chance needs to pe explored to the ut­
most, and that is what Mr. Eden is doing. 
U an honorable truce could be arranged,_ 

then our immediate role presumably would 
be to help guarantee and police it in . com­
pany with our 'European allies as well as 
the other nations of south Asia. 

But there is little sign as yet that the 
Communists intend to be reasonable. In ad­
dition to asking huge concessions in Vietnam, 
they are demanding what amounts to recog­
nition of their stooge governments in Cam­
bodia and Laos-countries which they do not 
control. The military situation of the French 
and Vietnamese forces around Hanoi is de­
teriorating rapidly, and there is real ques­
tion how long these forces can hold on. The 
French Government in Paris exists by a 
margin of two votes. In these circumstances 
the United States may soon be called upon 
to take an active part in saving what is left 
of Indochina as a means of saving south­
east Asia. 

Secretary Dulles already has spelled out 
the conditions on which the United States 
would consider military intervention. First, 
any intervention must . be for liberty and 
independence rather than for the defense 
of colonialism. Second, we will not inter­
vene alone; _ any action must be with allies 
and with the moral sanction of the United 
Nations. Mr. Dulles has made some prog­
ress in working out a military pact. There 
is now talk, albeit belated, of placing the 
matter before. the U. N. and requesting a 
peace observation commission to report the 
facts. · · 

These are good terms as far 'as they go, 
but they do not yet establish the basis for a 
well-rounded policy. Under any circum­
stances the declsion on what to do in Indo­
china will be difficult. To avoid the confu-_ 
sian that shrouded, the· abortive p~ans to 
intervene at Dien Bien Phu, it is essential 
that a number of related questions be fully 
debated and answered. 

In the first place, how far _do we intend 
to follow the banner of anticolonialism? 
The ·vestiges of colonialism are not easily. 
shucked off despite honest efforts. Surely 
the United States must stand with full in- · 
dependence as a m~tter of principle; but 
there is a point at which the cries of "co­
lonialism" might conceal the larger is.sue of 
free-world security. In other . words, Jt 
might be important to act in spite of the 
(:Olonial problem. _ 

Second, precisely ·what would we be inter~ 
vening for~ What are our objectives, long-· 
range as well as immediate, in Indochina? 
Vietnamese officials do not want partition. 
Would we intervene to enforce partition? 
Would we undertake the well-nigh hopeless 
task of driving the Viet Minh out of Indo­
china? Would our intervention be directed 
primarily at protecting Cambodia and Laos? 
Should we give our blessing to Bao Dai, 
whose . government has never -been elected 
and who relaxes in France while the fighting 
is going on? 

Third, if we should have to act, what 
would we act with? It is extremely doubt­
ful that air and sea power would suffice. If 
they did not, a suCcessful intervention would 
require ground troops in the dirtiest sort of 
fighting-and it -could mean war with China~ 
A minimum of 5 to 10 American divisions 
probably would be needed at the outset. 
Where are those divisions? We don't have 
them to spare; and before there is talk of 
actual intervention we ought to know where 
we would get them. That means a prompt 
review of force levels -and the military 
budget. 

Finally, since the war is 'as much political 
as military, have we a positive political con­
cept to complement any military measures 
we · ma.y ·undertake? Happily there is in­
creasing recognition that the criterion can­
not be mere anticommunism, which is a 
negative and unsalable proposition. Time 
after time Asians complain that in its coil­
cern with communism the United States 
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does not seem to be vigorously for any­
thing. This is a misreading of basic Ameri­
can ideals, but it has a lot to do with our 
relationships to India, Burma, Indonesia, and 
other Asian nations. 

Military measures alone do not and can­
not prevent the spread of subversion. To 
attract the sympathy or support of the other 
nations of south Asia, even in a collective 
action under the U. N., the United States 
must reiterate its fundamental purpose: to 
enable the people of the region to live their 
own lives in freedom and peace without 
foreign domination. This means renewed 
emphasis on ideas, on better opportunities, 
on better health and living standards. These 
are the indispensable counterparts of a mili­
tary policy toward southeast Asia, and any 
decision on intervention needs to take full 
account of ·an of such considerations. 

VOTING DURING THE EIGHTH SES­
SION OF THE GENERAL ASSEM· 
BLY OF THE UNITED NATIONS 
Mr. KNOWLAND. Mr. President, I 

ask unanimous consent to have printed 
in the body of the REcoRD certain sta­
tistical material which was prepared and 
sent to me by someone who has been 
greatly interested in the relations be­
tween India and the United States of 
America, particularly with respect to the 
Korean war, and the refusal of India to 
permit planes transporting French 
troops to Indochina to :fly over Indian 
territory. 

Some time ago I made a. statement on 
the floor of the Senate, which was inter­
preted, and properly so, as being critical 
of the voting record of India in the 
United Nations on the Korean question. 
I believe I said about 85 percent of the 
time India had voted either with the 
Soviet Union, or had abstained, on 
questions arising in connection with 
Communist aggression in Korea. 

The person to whom I have referred, 
however, who is deeply interested in 
our relationship, felt that the statement 
I made did not give the full picture, an_d 
that on other issues which have come 
before the United Nations from time to 
time, other than those relating to Korea., 
there was shown a better "batting aver­
age'' of India's voting vis-a-vis the 
United States or the Soviet Union. So, in 
fairness to that point of view, I ask to 
have the compilation printed in the 
REcoRD at this point as a part of my 
remarks. 

Voting during- the 8th session of the GeneraZ.. 
Assembly--Continued 

India U.S. A. U.S.S.R. 

----------1---~ ---
Admission of new members .. 
Treatment of Indians in 

South Africa ..... ---------­
Rac.e conflict in South Africa: 

Competence question .... 
Resolution .• '------------

Palestine relief.. ............ . 
Expanded program of tech­

nical assistance. 
Technical assistance in pub­

lic administration. 
Economic development: 

A------------------------B _____________________ _ 
c ______________ __ ______ _ 

Korean reconstruction. _____ _ 
Assistance to Libya ________ _ 
Prolongation of H. C. for 

refugees. 
Work of H. C. for refugees •.. 
Political rights of women .... 
Freedom of information (A). 
Rights of self-determination.. 
Forced labor----------------­
Prisoners of war-------------
Factors ..... _. ___ .. _---------
Educational conditions in 

NSGT. _ ------------------
Cessation of transmission of 

information in respect of­
Netherlands, Antilles, 

and Surinam.---------Puerto Rico ____________ _ 
South West Africa: 

A-----------------------B .•• _______________ ------
Togoland unification (C) ___ _ 
Dissemination of informa­

tion in trust territories ..... 
Means of improving func-

tioning of trusteeship _____ _ 
Attainment of independence by Somaliland ___ _________ _ 
Scale of assessments .. - -----­
Preparatory work for charter 

revision. __ ----------------

Yes... Yes... Yes. 

Yes ..• Yes .•. Yes. 

Yes... Abst.. Yes. 
Yes ... Abst .. Yes. 
Yes ••. Yes ••. Abst. 
Yes ••. Yes •• . Yes. 

Yes... Yes... Yes. 

Yes___ Yes___ Abst. 
Yes ___ Yes ___ Abst. 
Yes___ Yes___ Abst. 
Yes ••. Yes ___ Abst. 
Yes___ Yes___ Abst. 
Abst.. Yes... No. 

Abst.. 
Yes •• . 
Yes • •. 
Yes .•. 
Abst.. 
Abst.. Yes __ _ 

Yes __ _ 
Yes .•. 
Yes .•. 
Yes ••. 
Yes ••. 
Yes ••. No ___ _ 

No. 
Yes. 
Abst. 
Yes. 
No. 
No. 
No. 

Yes ••• Yes._. Yes. 

Yes___ No.... Abst. 
No ____ Yes ..• No. 

Yes... Yes___ Abst. 
Yes ___ Yes ___ Yes. 
Yes___ Abst__ Abst. 

Yes ___ Yes ___ Yes. 

Abst.. No.... Yes. 

Yes.~ Yes ___ Yes. 
Yes___ Yes___ No. 

Yes ___ Yes ••• No. 

India and the United Statu of AmericG 

Voting together __ ---------------------------------- ZT 
Voting on opposite sides .. -------------------------- 7 India abstaining __ ______________________________ _.__ 6 

United States of America abst~----------:------ 3 

TotaL---------------------------------------- 43 

India and U. S. S. R. 
Voting together------------------~----------------- ·19 
Voting on opposite sides . .:-------------------------- 3 India abstaining ______ _______________ .!_:____________ 6 
U. S. S. R. abstaining_____________________ 15 

TotaL _____________________ .:__________________ 43 

United Statu of America and U. S. S. R. 

Voting together __ ----------------------------- 14 
Voting on opposite sides .• ------------------------- 13 
U. S. S. R. abstaining______________________________ 14 
United States of America abstaining________________ 2 

TotaL-------------------------------------- 43 

EXECUTIVE SESSION There being no objection, the com­
pilation was ordered to be printed in the 
RECORD, as follows: · 

Mr. KNOWLAND. Mr. President, I 
move that the Senate proceed to the 

Voting during the 8th session of the General consideration of executive business, to 
Assembly act on the new reports on the Executive 

Calendar. 
India u.s. A. u.s.s.~ · The motion was agreed to; and the 

---------1·---1---1--- · senate proceeded to consider executive 
Chinese representation ____ _ 
UNICEF.-----------------­
Admission of Japan to ICI. _ 
Admission of San Marino to 

ICJ .... . -- ----------------
Bacterial warfare------------Disarmanent _______________ _ 

Korea ... --------------------
Burmese complaint ____ ------
Morocco (Arab-Asian reso-

lution) . .................. . 
Morocco (Bolivian resolu-

T~~~a~-~~===============-Measures to avert war 
· (U.S.S.R.). -------------

Yes .• ~ No ___ Yes. 
Yes .• _ Yes ••• Yes. 
Yes... Yes... Abst. 
Yes ___ Yes ••• Abst. 
Yes ... Yes ... Abst. 
Yes ... Yes . •. · Abst. 
Yes ___ Yes ___ Abst. 
Yes .•. Yes ___ Yes. 

Yes ... No ____ Yes. 

Yes ... No ____ Yes. 
Yes . •. N~-- -,- Yes. 

AbsL No ___ Yes. 

business. 

EXECUTIVE MESSAGE REFERRED 
The VICE PRESIDENT laid before the 

senate a message from the President of. 
the United States submitting sundry 
nominations, which were referred to the 
Committee on Labor and Public Welfare. 
. <For nominations this day received,­
see the end of Senate proceedings.) ' 

EXECUTIVE REPORTS OF A 
COMMITTEE 

As in executive session, 
The following favorable report of a. 

nomination was submitted: 
By Mr. MARTIN, from the Committee on 

Public Works: 
Egbert Alfred Smith, of Illinois, to be a 

member of the Mississippi River Commission. 

The VICE PRESIDENT. If there be 
no further reports of committees, the 
clerk will proceed to state the nomina­
tions on the Executive Calendar under 
the heading "New Reports.'' 

UNITED STATES COAST GUARD 
The Chief Clerk proceeded to read 

sundry nominations in the United States 
Coast Guard. 
. Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that the Coast 
Guard nominations be confirmed en bloc. 

The VICE PRESIDENT. Without ob­
jection, the Coast Guard nominations 
are confirmed en bloc. 

ARMY OF THE UNITED STATES 
The Chief Clerk proceeded to read 

sundry nominations in the Army of the 
United States. 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that the Army 
nominations be confirmed en bloc. 

The VICE PRESIDENT. Without ob­
jection, the Army nominations are con­
firmed en bloc. 

THE MARINE CORPS 
The Chief Clerk proceeded to read 

sundry nominations in the Marine Corps. 
Mr. KNOWLAND. Mr. President, I 

ask unanimous consent that the Marine 
Corps nominations be confirmed en bloc. 

The VICE PRESID_ENT. Without ob­
jection, the nominations in the Marine 
Corps are confirmed en bloc. 

THE REGULAR ARMY, THE NAVY, 
·AND THE MARINE CORPS 

The Chief Clerk · proceeded to read 
the nominations of Thomas Jerome 
Abernathy and 446 other cadets, United 
States Military Academy, for appoint­
ment in the-Regular Army of· the United 
States, in the grade of second lieutenant, 
upon their graduation. 
. Mr. KNOWLAND. Mr. President, I 
move that these nominations be con­
fumed en bloc. 
. The VICE PRESIDENT. Without ob­
jection, the nominations are confirmed 
en bloc. 

The Chief Clerk proceeded to read the 
nominations of Roscoe D. George, Jr., 
and 74 other persons for appointment in 
the Navy .or in the Marine Corps. 
· Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that these nomi­
nations be confirmed en bloc. 

The VICE PRESIDENT. Without ob­
jection, the nominations are confirmed 
en bloc. 
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· ·The Cfiief Clerk proceeded to· read the 

nominations of Herbert R. Nusbaum and 
1,246 other officers for appointment or 
promotion in the . Marine Corps. 
. Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that these nomi· 
nations be confirmed en bloc. 
· The VICE PRESIDENT. Without ob· 
jection, the nominations are confirmed 
en bloc. 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that the Presi·. 
dent be immediately notified of all nom· 
inations confirmed today. 

The VICE PRESIDENT. Without ob· 
jection, the President will be notified . 
forthwith. · 

LEGISLATIVE SESSION 
Mr. KNOWLAND. Mr. President, I 

move that the Senate resume the con· 
sideration of legislative business. 

The motion was agreed to; and the 
Senate resumed the consideration of leg­
islative business. 

JOINT MEETING OF THE TWO 
HOUSES-ADDRESS BY EMPEROR 
HAILE SELASSIE, OF ETffiOPIA 
Mr. KNOWLAND. Mr. President, I 

suggest the absence of a quorum. 
The VICE PRESIDENT. The Secre­

tary will call the roll. 
The Chief Clerk proceeded to call the 

roll. 
Mr. KNOWLAND. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The VICE PRESIDENT. Without ob· 
jection, it is so ordered. 

Mr. KNOWLAND. Mr. President, 
pursuant to the prior notice to the Sen­
ate, I now move that the Senate stand 
in recess, . subject to the call of the 
chair, in order that it may proceed 
in a body to the Hall of the House of 
Representatives, there to attend the joint 
meeting of the two Houses and to hear 
an address to be delivered by His Maj· 
esty, Emperor Haile Selassie, of Ethiopia. 

The motion was agreed to; and (at 12 
o'clock and 15 minutes p. m.) the Senate,. 
preceded by its Secretary <J. Mark 
Trice) and its Sergeant at Arms <Forest 
A. Harness), and headed by the Vice 
President and President pro tempore, 
proceeded to the Hall of the House of 
Representatives. 

<The addr~ss delivered by His Majesty, 
Emperor Haile Selassie, of Ethiopia, at 
the joint meeting of the two Houses of 
Congress, appears in the House pro· 
ceedings Of todays CONGRESSIONAL 
RECORD.) 

The Senate returned to its Chamber 
at 1 o'clock and 15 minutes p. m., and 
reassembled when called to order by the 
Presiding Officer <Mr. BusH in the chair). 

- TRANSACTION OF ADDITIONAL 
ROUTINE BUSINESS 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that there may 
be a continuation of the morning hour, 
under the usual 2-minute rule. I make 
this request because of the fact that some 

c----458 

Senators did not reach the Chamber in 
time to participate in the morning-hour 
proceedings that were held before the 
Senate proceeded to the Hall of the 
lrouse of Representatives; for the joint 
meeting. 
. The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

HOUSING ACT OF 1954-REPORT OF 
A COMMITTEE 

Mr. CAPEHART. Mr. President, from 
the Committee on Banking and Cur­
rency, I report favorably, with an 
amendment in the nature of a substi· 
tute, the bill <H. R. 7839) to aid in the 
provision and improvement of housing, 
the elimination and prevention of slums, 
and the conservation and development 
of urban communities, and I submit a, 
report <No. 1472) thereon, including the 
separate views of the Senator from New 
York [Mr. LEHMAN]. 

The PRESIDING OFFICER. The re­
Port will · be received, and the bill will 
be placed on the calendar. 

Mr. CAPEHART subsequently said: 
Mr. President, I ask unanimous consent 
that the housing bill <H. R. 7839) re­
ported earlier in the day from the Com­
mittee on Banking and currency be 
printed in the body of the RECORD, for 
the benefit of the Senate. 

There being no objection, the bill, as 
proposed to be amended by the Commit· 
tee on Banking and Currency, was or· 
dered to be printed in the RECORD, as 
follows: 

Be it enacted, etc., That this act may be 
cited as the "Housing Act of 1954." 
TITLE I-FEDERAL HoUSING ADMINISTRATION 

AMENDMENTS OF TITLE I OF NATIONAL HOUSING 
ACT 

· SEC. 101. Section 2 (a) of the National 
Housing Act, as amended, 1s hereby 
amended-

( 1) by striking out the }leriod at the end 
of the second sentence and by inserting a 
colon and the following: "Provided, That 
with respect to any loan, advance of credit, 
or purchase made after the effective date 
of the Housing Act of 1954, the amount of 
any claim for loss on any such individual 
loan, advance of credit, or purchase paid by 
the Commissioner under the provisions of 
this section to a lending institution shall 
not exceed 80 percent of such loss."; and 
· (2) by inserting at the end thereof the 
following: 

"Mter the effective date of the Housing 
Act of 1954, (i) the Commissioner shall not 
enter into contracts for insurance pursuant 
to this section except with lending institu­
tions which are subject to the inspection 
and supervision of a governmental agency 
required by law to make periodic examina­
tions of their books and accounts, and which 
the Commissioner finds to be qualified by 
experience or facilities to make and service 
such loans, advances, or purchases, and with 
such other lending institutions which the 
Commissioner approves as eligible for insur­
ance pursuant to this section on the basis of 
their credit and their experience or facilities 
to make and service such loans, advances, 
or purchases; · (11) onlY. sue~ items as sub­
stantially protect or improve the basic llva­
bllity or utruty of properties shall be eligible 
for financing under this section, and there­
fore the Commissioner shall from time to 

time declare ineligible for · financing under 
this section any item, product, alteration, 
repair, improvement, or class thereof which 
be determines would not substantially pro­
tect or improve the basic livability or utility 
of such properties, and he may also declare 
ineligible for finanping under this section 
any item which he determines is especially 
subject to selling abuses; (iii) no dealer 
shall be permitted to participate in the bene­
fits of this section unless he shall have been 
approved according to the following pro­
cedure: Each lending institution shall use 
due care in selecting dealers from whom it 
purchases notes or with whom it cooperates 
in making loans directly to the borrower 
under this section, and shall maintain a 
:file with reference to each such dealer con­
taining a signed and dated application by 
the dealer for approval and a signed and 
dated approval of the dealer by the lending 
institution, such approval being supported 
by information in the file that the dealer is 
(1) reliable, (2) financially responsible, (3) 
qualified to perform satisfactorily the work 
to be financed, and (4) equipped to extend 
proper service to the borrower; absence of 
such a file in the lending institution avail­
able for inspection by the Commissioner 
shall constitute a violation of this provision; 
{iv) each lending institution, as a condi­
tion precedent to insurance under this sec­
tion, shall certify to the Commissioner at 
the time it records with the Commissioner 
for insurance each loan, advance of credit 
or purchase it bas originated (a) that it has 
available the dealer file required by this sec­
tion, (b) that the borrower bas signed a 
dated credit application on a form approved 
by the Commisioner, (c) that the lending 
institution has mailed or delivered to the 
borrower written notice of approval of the 
credit application, (d) that no less than 6 
days have elapsed between the date upon 
which such notice was mailed or delivered 
to the borrower and the date of disburse­
ment of the loan by the lending institution, 
and (e) that prior to such disbursement 
but on or after the date of completion of 
the work for which credit was extended, the 
borrower has signed a completion certificate 
on a form approved by the Commissioner 
stating the borrower's satisfaction with the 
materials furnished and work performed and 
that no cash payment or rebate has been 
given or promised to the borrower in connec­
tion with this advance of credit and that 
the proceeds thereof will be entirely applied 
to payment for the materials and work for 
which credit was extended, and that the 
dealer has signed a completion certificate on 
a form approved by the Commissioner stat­
ing that the materials and work for which 
credit was extended constitute the entire 
·consideration for such extension of credit, 
that a copy of the contract or sales agree­
ment has been delivered to the borrower and 
the lending institution, containing the 
y;bole agreement with the borrower, that the 
borrower has not been given or promised a 
cash payment or rebate nor has it been rep­
resented to him that he will receive a cash 
bonus or commission on future sales as an 
endorsement for signing such contract, tha~ 
the materials have been satisfactorily fur­
nished and the work bas been satisfactorily 
completed, that the borrower's completion 
certificate was signed by the borrower after 
such delivery or completion, that the signa­
tures on the completion certificates of the 
borrower and the dealer and on the note are 
au genuine, that all bills for labor or mate­
rials have been or will be paid, and that 1f 
any of the representations on the dealer's 
certificate prove to be incorrect, the dealer 
agrees to repurchase promptly the note from 
the lencllng institution or !rom the Com­
~issioner, as the case may be; and (v) the 



7288 CONGRESSIONAL RECORD- SENATE May 28 
Commissioner is hereby authorized and dl~ 
rected, by such regulations or procedures as 
he shall deem advisable, to avoid the use of 
any financial assistance under this section 
(1) with respect to new residential structures 
that have not been completed and occupied 
for at least 6 months, or (2) which would, 
through multiple loans, result in an out~ 
standing aggregate loan balance with respect 
to the same structure exceeding the dollar 
amount limitation prescribed in this subsec~ 
tion for the type of loan involved. 

"In addition, and notwithstanding any 
other provisions of this section, the Com~ 
missioner is authorized and empowered, 
upon such terms and conditions as he may 
prescribe, to insure such financial institu~ 
tions against losses which they may sustain 
as· a result of loans and advances of credit, 
and purchases made by them after the effec~ 
tive date of the Housing Act of 1954 for the 
purpose of financing the acquisition of 
trailer coach mobile dwellings if ( 1) the 
amount of any such loan, advance of credit 
or purchase does not exceed $6,000, (2) the 
borrower has paid on account of the pur~ 
chase price of such trailer coach mobile 
dwelling not less than 20 percent thereof 
in cash and has certified that he is pur~ 
chasing such trailer coach mobile dwelling 
for his own use or occupancy, (3) the obli~ 
gation representing the loan, advance of 
credit, or purchase has a maturity not in 
excess of 6 years and 32 days, and (4) such 
loan or advance of credit or obligation so 
purchased is secured by a first lien on such 
trailer coach mobile dwelling: Provided, 
That with respect to any loan, advance of 
credit or purchase covered by this sentence, 
the amount of any claim for loss paid by 
the Commissioner under the provisions of 
this section to a lending institution shall 
not exceed 75 percent of the amount of 
such loss." 

SEC. 102. Section 2 (f) of said a.ct, as 
amended, is hereby amended by adding the 
following at the end thereof: "The account 
heretofore established in connection with 
insurance operations under this section and 
identified in the accounting records of the 
Federal Housing Administration as the Title 
I Claims Account shan· be terminated as of 
June 30, 1954, at which time all of the re~ 
maining assets of such account, together 
with deposits therein for the account of 
obligors, shall be transferred to and merged 
with the account established pursuant to 
this subsection. Moneys in the account 
established pursuant to this subsection not 
needed for the current operations of the 
Federal Housing Administration may be in~ 
vested in bonds or other obligations of, or 
in bonds or other obligations guaranteed as 
to principal and interest by, the United 
States." 

SEC. 103. Section 8 of said act, as amended, 
is hereby amended by striking the period at 
the end of subsection (a) and inserting a 
colon and the following: "And provided fur~ 
ther, That no mortgage shall be insured 
under this section after the effective date of 
the Housing Act of 1954, except pursuant to 
a commitment to insure issued on or before 
such date." 

AMENDMENTS OF TITLE n OF NATIONAL HOUSING 

ACT 

SEc. 104. Section 203 (b) (2) of said act, 
as amended, is hereby amended to read as 
follows: 

"(2) Involve a principal obligation (in~ 

eluding such initial service charges, ap­
praisal, inspection, and other fees as the 
Commissioner shall approve) in an amount 
not to exceed $18,000 in the case of property 
upon which there is located a dwelling de~ 
signed principally (whether or not it may be 
intended to be ren~ed temporarily for school 
purposes) for a one- or two-family residence; 
or $24,000 in the case of a three-family resi­
dence; or $30,000 in the case of a four~ 
tamlly residence; and not to exceed an 

amount equal to the 'sum of (i) 95 percent 
of $8,000 of the appraised value (as of the 
date the mortgage is accepted for insur~ 

ance), and (11) 75 percent of such value in 
excess of $8,000: Provided, That the mort~ 
gagor shall have paid on account of the prop­
erty at least 5 percent (or such larger 
amount as the Commissioner may deter~ 
mine) of the Commissioner's estimate of the 
cost of acquisition in cash or its equivalent: 
Provided further, That unless the mortgage 
is on property approved for insurance prior 
to the beginning of construction, the prin­
cipal obligation of the mortgage shall in no 
event exceed 80 percent of appraised value." 

SEc. 105. Section 203 (b) (3) of said act, 
as amended, is hereby amended to read as 
follows: 

•• (3) Have a maturity satisfactory to the 
Commissioner, but not to exceed, in any 
event, 30 years from the date of the insur~ 
ance of the mortgage: Provided, That for 
each of the first 10 years following the com~ 
pletion of the dwelling located on the prop~ 
erty covered by the mortgage such maximum 
maturity shall be decreased by 1 year." 

SEc. 106. Section 203 (b) ( 5) of said act, 
as amended, is hereby amended to read as 
follows: 

"(5) Bear interest (exclusive of premium 
charges for insurance, and service charges 
if any) at not to exceed 5 percent per annum 
on the amount of the principal obligation 
outstanding at any time, or not to exceed 
such percent per annum not in excess of 6 
percent as the Commissioner finds necessary 
to meet the mortgage market." 

SEC. 107. Section 203 (c) of said act, as 
amended, is amended by striking out of the 
second sentence the word "Provided" and 
inserting: "Provided, That debentures pre~ 
sented in payment of premium charges shall 
represent obligations of the particular insur~ 
ance fund to which such premium charges 
are to be credited: Provided further." 

SEc. 108. Section 203 (d) of said act, as 
amended, is hereby amended by striking the 
period at the end thereof and inserting a 
colon and the following: "And provided fur­
ther, That no mortgage shall be insured pur­
suant to this subsection after the effective 
date of the Housing Act of 1954, except pur­
suant to a commitment to insure issued on 
or before such date." 

SEC. 109. Subsections (f) and (g) of sec~ 
tion 203 of said act, as amended, are hereby 
repealed. 

SEC. 110. Section 203 of said act, as amend~ 
ed, is hereby further amended by adding the 
following new subsections at the end there­
of: 

"(h) Notwithstanding any other provision 
of this section, the Commissioner is author~ 
ized to insure any mortgage which involves 
a principal obligation not in excess of $7,000 
and not in excess of 100 percent of the ap~ 
praised value of a property upon which there 
is located a dwelling designed principally 
for a single-family residence, where the 
mortgagor is the owner and occupant and 
establishes (to the satisfaction of the Com~ 
missioner) that his home which he occupied 
as an owner or as a tenant was destroyed or 
damaged to such an extent that reconstruc~ 
tion is required as a result of a flood, fire; 
hurricane, earthquake, storm, or other catas~ 
trophe which the President, pursuant to 
section 2 (a) of the act entitled 'An act to 
authorize Federal assistance to States and 
local governments in major disasters and 
for other purposes' (Public Law 875, 81st 
Cong., approved September 30, 1950), as 
amended, has determined to be a major dis~ 
aster." . 

"(1) Notwithstanding any other provision 
of this section, the Commissioner is author~ 
1zed to insure any mortgage which involves 
a principal obligation not in excess of $6,650 
and not in excess of 95 percent of the ap­
praised value, as of the date the mortgage 
is accepted for insurance, of a property in 

an area where the Commissioner finds it is 
not practicable to obtain conformity with 
many of the requirements essential to the 
insurance of mortgages on housing in built~ 
up urban areas, upon which there is located· 
a dwelling designed principally for a single 
family residence, and which is approved for 
mortgage insurance prior to the beginning of 
construction: Provided, That ( 1) the mort­
gagor shall be the owner and occupant of the 
property at the time of insurance and shall 
have paid on account of the property at least 
5 percent of the Commissioner's estimate of 
the cost of acquisition in cash or its equiva­
lent, or (2) the mortgagor shall be the 
owner and occupant of the property at the 
time of insurance, regardless of his credit 
standing, with whom a person or corpora­
tion having a credit standing satisfactory 
to the . Commissioner, shall have entered in~ 
to a written contract with the owner and 
occupant (a) to pay on the latter's behalf 
all or part of the downpayment required by 
this paragraph agreeing to take as security 
a note from the prospective owner and oc­
cupant bearing interest at the rate of not 
more than 4 percent per annum maturing 
after the last maturity date of principal due 
on the insured mortgage, with a right in the 
holder to accelerate maturity to a date fol­
lowing prepayment of the entire mortgage 
debt, under the terms of which note all 
rights of such person or corporation are 
subordinated to the rights of the mortgagee 
or assignees of the mortgagee, and (b) to 
guarantee payment of the insured mortage 
by the owner and occupant according to the 
terms of the mortgage, or (3) shall be the 
builder constructing the dwelling; in which 
case the principal obligation shall not exceed 
85 percent of the appraised value of the prop~ 
erty or $5,950: Provided further, That the 
Commissioner finds that the project with 
respect to which the mortgage is executed is 
an acceptable risk, giving consideration to 
the need for providing adequate housing for 
families of low and moderate income particu­
larly in suburban and outlying areas or small 
communities." 

SEC. 111. Section 204 (a) of said act, as 
amended, is hereby amended-

(!) by striking out of the third sentence 
the words "any mortgage insurance pre­
miums paid after either of such dates" and 
inserting "any mortgage insurance premiums 
paid after either of such dates, and any 
tax imposed by the United States upon any 
deed or other instrument by which said 
property was acquired by the mortgagee and 
transferred or conveyed to the Commis­
sioner"; 

(2) by striking out of the second proviso 
the words "or under section 213 of this act," 
and inserting the following: "or under sec~ 
tion 213 of this act, or with respect to any 
mortgage accepted for insurance under sec~ 
tion 203 on or after the effective date of the 
Housing Act of 1954, "; and 

(3) by striking the period at the end 
thereof and inserting a colon and the fol~ 
lowing: "And provided further, That, not­
withstanding any requirement contained in 
this act that debentures may be issued only 
upon acquisition of title and possession by 
the mortgagee and its subsequent convey~ 
ance and transfer to the Commissioner, and 
for the purpose of avoiding unnecessary con­
veyance expense in connection with pay­
ment of insurance benefits under the provi~ 
sions of this act, the Commissioner is au~ 
thorized, subject to such rules and regula~ 
tions as he may prescribe, to permit the 
mortgagee to tender to the Commissioner 
a satisfactory conveyance of title and trans~ 
fer of possession direct from the mortgagor 
or other appropriate grantor and to pay the 
insurance benefits to the mortgagee which 
it would otherwise be entitled to if such 
conveyance had been made to the mortgagee 
and from the mortgagee to the Commis~ 
sioner." 
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SEC. 112. (a)' Section · 204 ·(d) of· said a-ct.­

as amended, is hereby amended · by striking· 
out· of the second sentence thereof the words 
"3 years after the· 1st daY of July following­
the maturity date ot the mortgage on the 
property in exchange for which the deben­
tures were issued, except that debentures 
issued with respect to mortgages insured 
undet section 213 shall mature 20 years after 
the date of such debentures" and inserting 
"10 years after the date thereof." 

(b) Section 204 of said act, as amended, 
is hereby amended by adding at the end 
thereof the following new subsection: 

"(i) Notwithstanding any other provisions 
of this act, 1f on the maturity date of any 
debentures issued under this · act (except 
debentures issued under section 221 (g) (3) 
hereof), the Commissioner determines that 
the moneys available to him for the pay­
ment of debentures may not be sufficient 
to permit the payment in full of the prin­
cipal of and the interest on debentures ma­
turing in the immediate future, the Com­
missioner shall issue and deliver to the 
holders thereof refunding . debentures ma­
turing in not to exceed 10 years from such 
date and bearing interest at the same rate 
as the original debentures, and in such event. 
the holders of such original debentures shall 
have no recourse to the Treasury on such 
original debentures~ Any refunding deben­
tures issued under the provisions of this 
subseotion shall not be refundable and, in 
the event that the Commissioner falls to. 
pay upon demand, when due, the principal 
o! or interest on any such refunding de­
bentures, the Secretary of the Treasury ;>hall 
pay to the holders thereof the amount 
thereof which is hereby authorized to be 
appropriated, out of any moneys in the 
Treasury not otherwise appropriated, and 
thereupon to the extent of the amount so 
paid the secretary of the Treasury shall suc­
ceed to all the rights of the holders of such 
refunding debentures. This subsection shall 
not apply in any case where the mortgage 
involved was insured or the commitment for 
which such insurance was issued prior to 
the effective date of the Housing Act of 
1954." 

SEc. 113. Section 204 of said act, as 
amended, is hereby amended by adding at 
the end thereof the following new subsec-· 
tion: 

"(J) In the event that any mortgagee un­
der a mortgage insured under section 203 
forecloses on the mortgaged property but 
does not convey such property to the Com­
missioner in accordance with this section, 
and the Commissioner is given written no­
tice thereof, or in the event that the mort­
gagor pays the obligation under the mort­
gage tn full prior to the maturity thereof, 
and the mortgagee pays any adjusted pre­
mium charge required under the provisions 
of section 203 (c) , and the Commissioner is 
given written notice by the mortgagee of 
the payment of such obligation, the obliga­
tion to pay any subsequent premium charge 
for insurance shall cease, and an rights of 
the mortgagee and the mortgagor under this 
section shall terminate as of the date of 
such notice." · 

SEc. 114. Section 205 of said act, as 
amended, 1s hereby amended to read as 
follows: 

"SEc. 205. {a) The COmmissioner shall es­
tablish as of July 1, 1954, in the Mutual 
Mortgage Insurance Fund a General Sur­
plus Account and a Participating Reserve 
Account. All of the assets of the Generat 
Reinsurance Account shall be transferred 
to th~ General Surplus Account whereupon 
the General Reinsurance Account shall be­
abolished. There shall be transferred from 
the various group accounts to the Participa­
ting Reserve Account as of July 1, 1954, an 
amount equal to the aggregate amount 
which would have been distributed under 
the· provisions of section ·205 in effect on 
June 30, 1954, 1f all outstanding mortgages 

1n such· group accoUnts had· been paid· in·­
full on said date. All of the remaining bal­
ances · of said group· accounts shall as of· 
said date be transferred to the General Sur-­
plus Account whereupon ali of said group· 
accounts shall be abolished. 

"(b) The aggregate net income thereafter 
received or any net loss thereafter sustained 
by the Mutual Mortgage Insurance Fund in · 
any semiannual period shall be credited or 
charged to the General Surplus Account 
and/or the Participating Reserve Account 
in such manner and amounts as the Com-­
missioner may determine to be in accord 
with sound actuarial and accounting prac­
tice: 

"(c) Upon termination of the insurance­
obligation of the Mutual Mortgage Insur­
ance Fund by payment of any mortgage in­
sured thereunder, the Commissioner is au­
thorized to distribute to the mortgagor a 
share of the Participating Reserve Account 
J:n such manner and amount as the Com-· 
missioner shall determine to be equitable 
and in accordance with sound actuarial and 
accounting practice: ProVided, That, in no 
event, shall any such distributable share 
exceed the aggregate scheduled annual pre­
miums of the mortgagor to the year of ter­
mination of the insurance. 

"(d) No mortgagor or mortgagee of any 
mortgage insured under section 203 shall 
have any vested right in a credit balance in 
any such account or be subject to any Ua­
bllity arising out of the mutuality of the 
fund and the determination of the Commis­
sioner as to the amount .to be paid by him 
to any mortgagor shall be final and con­
clusive." 

SEc. 115. Section 207 (c) of said act, as 
amended, is hereby amended-

(1) by inserting before the semi<:olon at 
the end of paragraph numbered (2) a colon 
and the following: "And provided further, 
That nothing contained in this section shall 
preclude the insurance of mortgages cover­
ing existing construction located in slum 
or blighted areas, as defined in paragraph 
numbered (5) of subsection (a) of this sec­
tion, and the Commissioner may require such 
repair or rehabilitation work to be completed 
as is, in his discretion, necessary to remove 
conditions detrimental to safety, health, or 
morals"; 

(2) by striking out the word "Alaska," in 
paragraph numbered (2) and inserting 
"Alaska, or in Guam,"; and 

(3) by striking out paragraph numbered 
(3) and inserting the following: 

"(3) not to exceed, for such part of such 
property or project as may be attributable 
to dwelllng use, $2,000 per room (or $7,200 
per famlly unit 1f the number of rooms in 
such property or project is less than four 
per famlly unit) : Provided, That as to proj­
ects tO consist of elevator type structures, 
the Commissioner may, in his discretion, in­
crease the dollar amount limitation of $2,000 
per room to not to exceed $2,400 per room 
and the dollar amount limitation of $7,200 
per family unit to not to exceed $7,500 per 
family unit, as the case may be, to compen­
sate for the higher costs incident to the 
construction of elevator type structures of 
sound standards of construction and 
design." 

SEc. 116. Section 207 (d) of said act, as 
amended, is hereby amended by inserting 
the words "of the Housing Insurance Fund" 
between the words "debentures" and "issued'' 
in the first sentence of such section. 

SEc. 117. Section 207 (h) of said act, as 
a_mended, is hereby amended by striking out 
the period at the end of the first sentence 
and adding the following: "and a reasonable 
amount for necessary expenses incurred by 
the mortgagee in connection with the fore­
closure proceedings, or the acquisition of 
the mortgaged property otherwise, and the 
conveyance thereof to the Commissioner." 

SEc. 118. Section 212 (a) of said act, as 
amended, 1s hereby amended by inserting at 

the end· thereof the !olfowing new sentence: 
"The provisions of this section shall also 
apply to the insurance of any mortgage under 
section 220 which covers property on which 
there is located a dwelling or dwellings de­
signed principally for residential use for 12 
or more families." 

SEc. 119. (a) Section 213 (b) of said act, 
as amended, is hereby amended by striking 
clauses (1) and (2) and inserting: 

"(1) not to exceed $5,000,000, or not to 
exceed $50,000,00(} of the mortgage is exe­
cuted by a mortgagor regulated or supervised 
under Federal or State laws or by political 
subdivisions of States or agencies thereof, as 
to rents, charges, and methods of operations; 
and 

"(2) not to exceed, for such part of such 
property or project as may -be attributable to 
dwelling use, $2,250 per room (or $8,100 per 
family 1! the number of rooms in such prop­
erty or project is less than 4 per family 
unit), and not to exceed 90 percent of the 
estimated value of the property or project 
when the proposed improvements are com­
pleted: Provided, That 1f at least 50 percent 
of the membership of the corporation or 
number of beneficiaries of the trust consists 
of veterans, the mortgage may involve a. 
principal obligation not to exceed $2,375 per 
room (or $8,550 per family unit if the num­
ber of rooms in such property or project is 
less than 4 per family unit), and not tO: 
exceed 95 percent of the estimated value of 
the property or project when the proposed 
physical improvements are completed: Pro­
vided further, That as to projects which­
consist of elevator-type structures, and tO 
compensate for the higher costs incident to 
the construction of elevator-type structures 
of sound standards of construction and de­
sign, the Commissioner may, in his discre­
tion, increase the aforesaid dollar-amount 
limitations per room or per family unit (as 
may be applicable to ~he particular_ ca-&e) 
within the following limits: (i) $2,250 per 
room to not exceed $2,700; (11) $2,375 per 
room to not to exceed $2,850; (iii) $8,100 
per family unit not to exceed $8,400; and 
(lv) $8,550 per family unit to not to exceed 
$8,900, ex<:ept that the Commissioner may, 
by regulation, increase the foregoing limits 
by an additional $1,000 per room for any such 
projects in (1) the area of a slum clearance 
and urban redevelopment project covered by 
a Federal-aid contract executed, or a prior 
approval granted, pursuant to title I of the 
Housing Act of 1949, as amended, before the 
effective d~te of the Housing Act of 1954, or 
(il) an urban renewal area (as defined in, 
title I of the Housing Act of 1949, as amend­
ed) in a community respecting which the 
Housing and Home Finance Administrator 
has made the certification to the Commis­
sioner provided for by subsection 101 (c) 
of the Housing Act of 1949, as amended, if 
located in a geographical area where he finds 
that cost levels so require: And provide4 
further, That for the purposes of this sec­
tion the word 'veteran' shall mean a person 
who has served in the active military or naval 
service or' the United States at any time on 
or after September 16, 1940, and prior to 
July 26, 1947, or on or after June 27, 1950, 
and prior to such date thereafter as shall be 
determined by the President." 

(b) Section 213 (c) of said act, as amend­
ed, is hereby amended by striking from 
clause (1) "paragraph (A), paragraph (C), 
or paragraph (D) of." 

SEC.120. In the performance of, and with 
respect to, the functions, powers and duties 
vested in him by section 213 of the National 
Housing Act, as amended, the Commissioner 
shall appoint an Assistant Commissioner 
(notwithstanding the provisions of any 
other law except a provision hereafter en­
acted expressly in limitation hereof) to ad­
minister the provisions of that section un­
der the direction and supervision of the 
Commissioner. 
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SEC. 121. Section 217 of said act, a,s 
amended, is ,hereby amended to read as fol­
lows: 

"SEC. 217. Notwithstanding limitations 
contained in any other section of this act 
on the aggregate amount of principal obli­
gations of mortgages or loans which may be 
insured (or insured and outstanding at any 
one time), the aggregate amount of principal 
obligations of all mortgages which may be 
insured and outstanding at any one time 
under insurance contracts or commitments 
to insure pursuant to any section or title 
of this act (except section 2) shall not ex­
ceed the sum of (a) the outstanding princi­
pal balances, as of July 1, 1954, of all in­
sured mortgages (as estimated by the Com­
missioner based on scheduled amortization 
payments without taking into account pre­
payments or delinquencies), (b) the prin­
cipal amount of all outstanding commit­
ments to insure on that date, and (c) $1,-
500,000,000, except that with the approval 
of the President such aggregate amount may 
be increased by not to exceed $500,000,000. 

"It is the intent and purpose of this sec­
tion to consolidate and merge all existing 
mortgage insurance authorizations or exist­
ing limitations with respect to any section 
or title of this act texcept section 2) into 
one general insurance authorization to take 
the place of all existing authorizations or 
limitations." 

SEC. 122. Section 219 of said act, as amend­
ed, is hereby amended by striking out the 
words "or the Defense Housing Insurance 
Fund," and inserting "the Defense Housing 
Insurance Fund, or the section 220 Housing 
Insurance Fund,". 

SEC. 123. Title II of said act, as amended, 
is hereby amended by adding at the end 
thereof the following new sections: 
''REHABILITATION AND NEIGHBORHOOD CONSER• 

VATION HOUSING INSURANCE 

"SEC. 220. (a) The purpose of this section 
1s to aid in the elimination of slums and 
blighted cond:i.tions and the prevention of the 
deterioration of residential property by sup­
plementing the insurance of mortgages under 
sections 203 and 207 of this title with a sys­
tem of mortgage insurance designed to as­
sist the financing required for the rehabili­
tation of existing dwelling accommodations 
and the construction of new dwelling ac­
commodations where such dwelling accom­
modations are located in an area referred 
to in paragraph (1) of subsection (d) of this 
section. 

"(b) The Commissioner ts authorized, 
upon application by the mortgagee, to in­
sure, as hereinafter provided any mortgage 
(including advances during construction on 
mortgages covering property of the character 
described in paragraph (3) (B) of subsec­
tion (d) of this section) which is eligible 
for insurance as hereinafter provided, and, 
upon such terms and conditions as he may 
prescribe, to make commitments for the in­
surance of such mortgages prior to the date 
of their execution or disbursement thereon. 

" (c) As used in this section, the terms 
•mortgage', 'first mortgage', 'mortgagee', 
'mortgagor', 'maturity date', and 'State' 
shall have the same meaning as in section 
201 of this act. 

"(d) To be eligible !or insurance under 
. this section a mortgage shall meet the 

following conditions: 
" ( 1) The mortgaged property shall­
"(A) be located in (1) the area of a slum 

clearance and urban redevelopment project 
covered by a Federal-aid contract executed, 
or a prior approval granted, pursuant to 
title I of the Housing Act of 1949, as amended, 
before the effective date of the Housing Act 
o! 1954, or (ii) an urban renewal area (as 
defined in title I of the Housing Act of 
1949-, as amended) in a community respect­
ing which the Housing and Home Finance 
Administrator has made the certification tO 
the Commissioner provided for by subsec-

tion 101 {c) of the Housing Act of 1949, as 
amended: Provided, That a redevelopment 
plan or an urban renewal plan (as defined 
in title I of the Housing Act of 1949, as 
amended), as the case may be, has been 
approved for such area by the governing 
body of the locality involved and by the 
Housing and Home Finance Administrator, 
and said Administrator has certified to the 
Commissioner that such plan conforms to 
a general plan for the locality as a whole 
and that there exist the necessary authority 
and financial capacity to assure the comple­
tion of such redevelopment or urban renewal 
plan, and 

"(B) meet such standards and conditions 
as the Commissioner shall prescribe to 
establish the acceptability of such property 
for mortgage insurance under this section. 

"(2) The mortgaged property shall be 
held by-

"(A) a mortgagor approved by the Com­
missioner, and the Commissioner may in his 
discretion require such mortgagor to be 
regulated or restricted as to rents or sales, 
charges, capital structure, rate of return 
and methods of operation, and for such pur­
pose the Commissioner may make such con­
tracts with and acquire for not to exceed 
$100 stock or interest in any such mortgagor 
as the Commissioner may deem necessary to 
render effective such restriction or regula­
tions. Such stock or interest shall be paid 
for out of the section 220 Housing Insur­
ance Fund and shall be redeemed by the 
mortagagor at par upon the termination 
of all obligations of the Commissioner under 
the insurance; or 

"(B) by Federal or State instrumental­
ities, municipal corporate instrumentalities 
of one or more States, or limited dividend 
or redevelopment or housing corporations 
restricted by Federal or State laws or regu­
lations of State banking or insurance de­
partments as to rents, charges, capital struc­
ture, rate of return, or methods of operation. 

"(3) The mortgage shall involve a prin­
cipal obligation (including such initial 
service charges, appraisal, inspection and 
other fees as the Commissioner shall ap­
prove) in an amount--

"(A) not to exceed $18,000 in the case 
of property upon which there is located a 
dwell1ng designed principally for a 1- or 
2-family residence; or $24,000 in the ease 
of a 3-family residence; or $30,000 in the 
case of a 4-family residence; or in the case 
of a dwelling designed principally for resi­
dential use for more than 4 families (but 
not exceeding such additional number of 
family units as the Commissioner may pre­
scribe) $30,000 plus not to exceed $6,000 
for each additional family unit in excess 
o! 4 located on such property; and not to 
exceed an amount equal to the sum of (i) 
95 percent of $8,000 of the appraised value 
(as of the date the mortgage is accepted 
for insurance) and (ii) 75 percent of such 
value in excess of $8,000; or 

"(B) (1) not to exceed $5 million, or, 1! 
executed by a mortgagor coming within the 
provisions of paragraph (2) (B) of this sub­
section (d), not to exceed $50 million; and 

"(ii) not to exceed 90 percent of the esti­
mated value of the property or project when 
the proposed improvements are completed 
(the value of the property or project may 
include the land, the propooed physical im­
provements, utilities within the boundaries 
of the property or project, architect's fees, 
taxes, and interest during construction, and 
other miscellaneous charges incident to con­
struction and approved by the Commis~ 
stoner) ; and 

" (iii) not to exceed, !or such part e! such 
property or project as may be. attributable 
to dwelling use, $2,250 per room (or $8,100 
per family unit if the number of rooms in 
such property or project is less than 4 per 
family unit): Provided, That as to projects 
to consist o! elevator-type structures, the 
Commissione~ may, in his discretion, increase 

the dollar amount limitation of $2,250 per 
room to not to exceed $2,700 per room and 
the dollar amount limitation of $8,100 per 
family unit to not to exceed $8,400 per family 
unit, as the case may be, to compensate for 
the higher costs incident to the construction 
of elevator-type structures of sound stand­
ards of construction and design, except that 
the Commissioner may, by regulation in­
crease the foregoing limits by an additional 
$1,000 per room in 11.ny geographical area 
where he finds that cost levels so require: 
And provided further, That nothing con­
tained in paragraph (B) shall preclude the 
insurance of mortgages covering existing 
multifamily dwell1ngs to be rehabilitated or 
reconstructed for the purposes set forth in 
subsection (a) of this section. 

"(4) The mortgage shall provide for com­
plete amortization by periodic payments 
within such terms as the Commissioner may 
prescribe, but as to mortgages coming within 
the provisions of paragraph (3) (A) of this 
subsection (d) not to exceed the ma.ximum 
maturity prescribed by the provisions of sec­
tion 203 (b) ( 3) . The mortgage shall bear 
interest (exclusive of premium charges for 
insurance and service charge, if any) at not 
to exceed 5 percent per annum on the 
amount of the principal obligation outstand­
ing at any time, or not to exceed such per­
cent per annum not in excess of 6 percent as 
the Commissioner finds necessary to meet 
the mortgage market; contain such · terms 
and provisions with respect to the applica­
tion of the mortgagor's periodic payment to 
amortization of the principal of the mort­
gage, insurance, repairs, alterations, pay­
ment of taxes, default reserves, delinquency 
charges, foreclosure proceedings, anticipation 
of maturity, additional and secondary liens, 
and other matters as the Commissioner may 
in his discretion prescribe. 

" (e) The Commissioner may at any time, 
under such terms and conditions as he may 
prescribe, consent to the release of the mort­
gagor from his liability under the mortgage 
or the credit instrument secured thereby, or 
consent to the release of parts of the mort­
gaged property from the lien of the mortgage. 

"(f) The mortgagee shall be entitled to 
receive the benefits of the insurance as here­
inafter provided-

" ( 1) as to mortgages meeting the require­
ments of paragraph (3) (A) of subsection 
(d) of this section, as provided in section 
204 (a) of this act with respect to mortgages 
insured under section ·203; and the provisions 
of subsections (b), (c), (d), (e), (f), (g), 
and (h) of section 204 of this act shall be 
applicable to such mortgages insured under 
this section, except that all references therein 
to the Mutual Mortgage Insurance Fund or 
the Fund shall be construed to refer to the 
Section 220 Housing Insurance Fund and all 
references therein to section 203 shall be 
construed to refer to this section; or 

" ( 2) as to mortgages meeting the require­
ments of paragraph (3) (B) of subsection 
(d) of this section, as provided in section 
207 (g) of this act ·with respect to mortgages 
insured under said section 207, and the pro­
visions of subsections (h) (i), (J), (k), and 
(1) of section 207 of this act shall be appli­
cable to such mortgages insured under this 
section, a:qd ·all references therein to the 
Housing Insurance Fund or the Housing 
Fund shall be construed to refer to the Sec­
tion 220 Housing Insurance Fund. 
· "(g) There is hereby created a section 220 
Housing Insurance Fund which shall be 
used by the Commissioner as a revolving 
fund for carrying out the provisions of this 
section, and the ComiD'issioner is hereby au­
thorized to transfer to such fund the sum of 
t1 million from the War Housing Insurance 
Fund establishe~ pursuant to the provisions 
of section 602 of this act. General expenses 
o! operation o! the Federal Housing Admin .. 
il!tra,tion under this section may be charged 
to the section 220 Housing Insurance Fund. 



1954. CONGRESSIONAL"-RECORD.- SENATE 7291 
''Moneys In the section 220 Housing Insur• 

ance FUnd not needed for-the current opera­
tions· of the Federal Housing Administration 
under this section shall be deposited with 
the Treasurer of the United States to the 
credit of such fund, or invested in bonds or 
other obligations of, ·or in bonds or other 
obligations guaranteed as to principal and 
interest by, the United States. The Commis­
sioner may, with the ·approval of the Secre­
tary of the Treasury, purchase in the open 
market debentures issued under the provi­
sions of this section. Such purchases shall 
be made at a price which will provide an 
investment yield of not less than the yield 
obtainable from other investments author­
ized by this section. Debentures so pur­
chased shall be canceled and not reissued. 

"Premium charges, adjusted premium 
charges, and appraisal and other fees re­
ceived on account of the insurance of any 
mortgage accepted-for insurance under this 
section, the receipts derived from the prop­
erty covered by such mortgage and claims 
assigned to the Commissioner in connection 
therewith shall be credited to the section 220 
Housing Insurance Fund. The principal of, 
and interest paid and to be paid on deben­
tures issued under this section, cash adjust­
ments, and expenses incurred in the han­
dling, management, renovation, and disposal 
of properties acquired under thiS section 
shall be charged to such fund. 

"SEC. 221. (a) This section is designed to 
supplement systems of mortgage insurance 
under other provisions of the National Hous­
ing Act in order to assist in relocating fami­
lies to be displaced as the result of govern­
mental action in a community respecting 
which ( 1) the Housing and Home Finance 
Administrator has made the certification to 
the Commissioner provided for by subsection 
101 (c) of the Housing Act of 1949, as 
amended, or ( 2) there is being carried out a 
project covered by a Federal aid contract 
executed, or prior approval granted, by the 
Housing and Home Finance Administrator 
under title I of the Housing Act of 1949, 
as amended, before the effective date of the 
Housing Act of 1954. Mortgage insurance 
under this section shall be available only 
In those localities or communities which 
shall have requested such mortgage insur­
ance to be provided: Provided, That the 
Commissioner shall prescribe such proce­
dures as in his judgment are necessary to 
secure to the families to be so displaced, 
referred to above, a preference or priority of 
opportunity to purchase or rent such dwell­
ing units: Provided further, That the total 
number of dwelling units in properties cov­
ered by mortgage insurance under this sec­
tion in any such community shall not exceed 
the aggregate number of such dwelling units 
which the Housing and Home Finan,ce Ad· 
ministrator, from time to time, certifies to 
the Commissioner to be needed for the· relo­
cation of fam111es to be so displaced and who 
would be eligible to rent or purchase dwell­
ing accommod:J.tions in properties covered 
by mortgage insurance authorized by this 
section: Provided further, That, with respect 
to any community referred to in clause (1) 
of this subsection, said Administrator shall 
not certify any dwelling units during any 
period when, in his opinion, the locality falls 
to carry out the workable program upon 
which said Administrator based the certi­
fication to the Commissioner that mortgage 
insurance under this section may be made 
available in such community: And prOvided 
further, That with respect to any community 
referred to in clause (2) of this subsection 
(but not clause (1) thereof), the number of 
dwelling units certified by said Administra­
tor shall not exceed the number which he 
estimates to be needed for the relocation of 
such displaced families during- the period 
when the project referred to in said clause 
(2) . is being carried out. 

"(b) The Commissioner ts authorized, 
upon application by the ··mortgagee, to m-

sure under this section as hereinafter pro­
vided any mortgage which is eligible for 
insurance as provided herein and, upon such 
terms and conditions as the Commissioner 
may prescribe, to make commitments for the 
insurance of such mortgages prior to the 
date of their execution or disbursement 
thereon. 

" (c) As used in this section, the terrus 
'mortgage,' 'first mortgage,' 'mortagagee; 
'mortgagor,' 'maturity date,' and 'State' shall 
have the same meaning as in section 201 of 
this act. 

"(d) To be eligible for insurance under 
this section, a mortgage shall-

"(1) have been made to and be held by a 
mortgagee approved by the Commissioner as 
responsible and able to service the mortgage 
properly; 

"(2) involve a principal obligation (in­
cluding such initial service charg~. ap­
praisal, inspection, and other fees as the 
Commissioner shall approve) in an amount 
not to exceed $7.600, except that the Com­
missioner may by regulation increase this 
amount to not to exceed $8,600 in any geo­
graphical area where he finds that cost 
levels so require, and not to exceed 95 percent 
of the appraised value (as of the date the 
mortgage is accepted for insurance) of a 
property, upon which there is located a 
dwelling designed principally for a single­
family residence or not to exceed 90 per­
cent of such appraised value if the mort­
gage is not on property approved for insur­
ance prior to the beginning of construction: 
Provided, That the mortgagor shall be the 
owner and occupant of the property at the 
time of the insurance and shall have paid 
on account of the property at least 5 per­
cent, or 10 percent, as the case may be, of 
the Commissioner's estimate of the cost 
of acquisition in cash or its equivalent: 
Provided further, That nothing contained 
herein shall preclude the Commissioner from 
issuing a commitment to insure and insur­
ing a mortgage pursuant thereto where the 
mortgagor is not the owner and occupant 
and the property is to be built or acquired 
and repaired or rehabilitated for sale and 
the insured mortgage financing is required 
to facilitate the construction or the repair 
or rehabilitation of the dwelling and pro­
vide financing pending the subsequent sale 
thereof to a qualified owner-occupant, and 
in such instances the mortgage shall not ex­
ceed 85 percent of the appraised value; or 

"(3) 1f executed by a mortgagor which is 
a private nonprofit corporation or associa­
tion or other acceptable private nonprofit or­
ganization, regulated or supervised under 
Federal or State laws or by political subdi­
visions of States or agencies thereof, as to 
rents, charges, and methods of operation, in 
such form and ·in such manner as, in the 
opinion of the Commissioner, will effectuate 
the purposes of this section, the mortgage 
may involve a principal obligation not in 
excess of $5 million; and not in excess of 
$7,600 per family unit for such part of such 
property or project as may be attributable 
to dwelling use, except that the Commission.;. 
er may by regulation increase this amount to 
not to exceed $8,600 in any geographical area 
where he finds that cost levels so require, and 
not in excess of 95 percent of the CommiEZ­
sioner's estimate of the value of the property 
or project when constructed, or repaired 
and rehabilitated for use as rental accommo­
dations tor 10 or more families eligible for 
occupancy as provided in this section; and 

"(4) provide for complete amortization by 
periodic payments within such terms as the 
Commissioner may prescribe, but not to ex­
ceed 30 years from the date of insurance of 
the mortgage; bear interest (exclusive of 
premium charges for insurance and service 
charge, if any) at not to exceed 6 percent 
per annum on the amount of the principal 
obligation outstanding at any time, or not 
to exceed such percent per annum not in 
excess of 6 percent as the Commissioner finds 

necessary to meet the m()rtgage market; and 
contain such terms and provisions with re­
spect to the application of the mortgagor's 
periodic payment to amortization of the prin­
cipal of the mortgage, insurance, repairs, al­
terations, payment of taxes, default reserves, 
delinquency charges, foreclosure proceed­
ings, anticipation of maturity, additional 
and secondary liens, and other matters as 
the Commissioner may in his discretion 
prescribe. 

"(e) The Commissioner may at any time, 
under such terms and conditions as he may 

- prescribe, consent to the release of the mort­
gagor from his liability under the mortgage 
or the credit instrument secured thereby, or 
consent to the release of parts of the mort­
gaged property from the lien of the mort­
gage. 

"(f) The property or project shall comply 
with such standards and conditions as the 
Commissioner may prescribe to establish the 
acceptability of such property for mortgage 
insurance. 

"(g) The mortgagee shall be entitled to 
receive the benefits of the insurance as here­
inafter provided-

.. ( 1) as to mortgages meeting the require­
ments of paragraph (2) of subsection (d) of 
this section, as provided in se-::tion 204 (a) 
of this act with respect to mortgages insured 
under section 203; and the provisions of sub­
sections (b), (c), (d), (e), (f), (g), and (h) 
of section 204 of this act shall be applicable 
to such mortgages insured under this sec­
tion, except that all references therein to 
the Mutual Mortgage Insurance Fund or the 
Fund shall be construed to refer to the 
Section 221 Housing Insurance Fund and 
all references therein to section 203 shall be 
construed to refer to this section; or 

"(2) as to mortgages meeting the require­
ments of paragraph (3) of subsection (d) of 
this section, as provided in section 207 (g) 
of this act with respect to mortgages insured 
under said section 207, and the provisions of 
subsections (h), (i), (j). (k), and (1) of 
section 207 of this act shall be n.pplicable to 
such mortgages insured under this section, 
and all references therein to the Housing In­
surance Fund or the Housing Fund shall 
be construed to refer to the Section 221 
Housing Insurance Fund; or 

" ( 3) in the event any mortgage insured 
under this section is not in default at the 
expiration of 20 years from the date the 
mortgage was endorsed for insurance, the 
mortgagee shall, within a period thereafter 
to be determined by the Commissioner, have 
the option to assign, transfer, and deliver to 
the Commissioner the original credit instru­
ment and the mortgage securing the same 
and receive the benefits of the insurance as 
hereinafter provided in this paragraph, upon 
compliance with such requirements and 
conditions as to the validity of the mortgage 
as a first lien and such other matters as may 
be prescribed by the Commissioner at the 
time the loan is endorsed for insurance. 
Upon such assignment, tran~;~fer, and delivery 
the obligation of the mortgagee to pay the 
premium charges for insurance shall cease, 
and the Commissioner shall, subject to the 
cash adjustment provided herein, issue to 
the mortgagee debentures having a total 
face value equal to the amount of the original 
principal obligation of the mortgage which 
was unpaid on the date of the assignment, 
plus accrued interest . to such date. 
Debentures issued pursuant to this para­
graph (3) shall be issued in the same 
manner and subject to the same terms and 
conditions as debentures issued under para­
graph ( 1) of this subsection, except that the 
debentures issued pursuant to this paragraph 
(3) shall be dated as of the date the mort­
gage is assigned to the Commissioner, and 
s~all bear interest from such date at the go­
ing Federal rate determined at the time of 
issuance. The term 'going Federal rate' as 
used herein means the annual rate of interest 
which tbe secretary · of the Treasury shall 
specify as applicable to the 6-month perlocl 
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(consisting of J-anuary- though June or .July 
through December) which includes the issu­
ance date of such debentures, which appli­
cable rate for each such 6-month period shall 
be determined by the Secre~ary of the Treas­
ury by estimating the average yield to ma­
turity, on the basis of daily closing market 
bid quotations or prices during the month of 
May or the month of November, as the case 
may be, next preceding such 6-month period, 
on all outstanding marketable obligations of 
the United States having a maturity date of 
8 to 12 years from the first day of such 
month o! May or November (or, if no such 
obligations are outstanding, the obligation· 
next shorter than 8 years and the obligation 
next longer than 12 years, respectively, shall 
be used), and by adjusting such estimated 
average a:pnual J7ield to the nearest one­
eighth of 1 percent. The Commissioner shall 
have the same authority with respect to 
mortgages assigned to him under this para­
graph as contained in section 207 (k) and 
section 207 (1) as to mortgages insured by 
the Commissioner and assigned to him under 
section 207 o! this act. 

"(h) There is hereby created a Section 221 
Housing Insurance Fund which shall be used 
by the Commissioner as a revolving fund for 
carrying out the provisions of this section, 
and the Commissioner is hereby authorized 
to transfer to such fund the sum of $1 mil­
lion from the War Housing Insurance Fund 
established pursuant to the provisions of sec­
tion 602 of this act. General expenses of 
operation of the Federal Housing Adminis­
tration under this section may be charged to 
the Section 221 Housing Insurance Fund. 

"Moneys in the Section 221 Housing Insur­
ance Fund not needed "for the current opera­
tions of the Federal Housing Administration 
under this section shall be deposited with 
the Treasurer of the United States to the 
credit of such fund, or invested in bonds or 
other obligations o!, or in bonds or other ob­
ligations guaranteed as to principal and in­
terest by, the United States. The Commis­
sioner may, with the approval of the Secre­
tary of the Treasury, purchase in the open 
market debentures issued under the provi­
sions of this section. Such purchases shall 
be made at a price which will provide an 
investment yield of not less than the yield 
obtainable from other investments author­
ized by this section. Debentures so pur­
chased shall be canceled and not reissued. 

"Premium charges, adjusted premium 
charges, and appraisal and other fees re­
ceived on account of the insurance of any 
mortgage accepted !or insurance under this 
section, the receipts derived from the prop­
erty covered by such mortgage and claims 
assigned to the Commissioner in connection 
therewith shall be credited to the Section 221 
Housing Insurance Fund. The principal of, 
and interest paid and to be paid on deben­
tures issued under this section, cash adjust­
ments, and expenses incurred in the han­
dUng management, renovation, and disposal 
of properties acquired under this section 
shall be charged to such fund." 

SEC. 124. Title II of said act, as amended, 
is further amended by adding at the end 
thereof the following new section: 

"MORTGAGE INSURANCE FOR SERVICEMEN 

"SEc. 222. (a) The purpose of this section 
· is to aid in the provision of housing accom­
modations for servicemen in the Armed 
Forces of the United States and their faro­
lies, and servicemen in the United States 
Coast Guard and their families, by supple­
menting the insurance of mortgages under 
section 203 of this title with a system of 
mortgage insurance specially designed to as­
sist the financing required for the construc­
tion or purchase of dwellings l;>y those per­
sons. As used in this section, a 'serviceman• 
means a person to whom the Secretary of 
Defense (or any officer or employee desig­
nated by him) , or the Secretary o! the 
Treasury (or any o11lcer or employee desig­
nated by him) • .as the case may be, has is-

sued a certificate hereunder indicating that 
such person requires housing • .ts serVing on 
active duty in the Armed Forces of the United 
States or in the United States Coast Guard 
and has served on active duty for more than 
2 years, but a certificate shall not be issued 
hereunder to any person ordered to active 
duty for training purposes only. The Secre­
tary of Defense and the Secretary of the 
Treasury, respectively, are authorized to pre­
scribe rules and regulations governing the is­
suance of such certificates and may withhold 
issuance of more than one such certificate 
to a serviceman whenever in his discretion 
issuance is _not justified due to circuinStances 
resulting from military assignment, or, in the 
case of the United States Coast Guard, other 
assignment. 

"(b) In addition to mortgages insured un­
der section 203, the Commissioner may, for 
the purpose of this section, insure any mort­
gage under this section which would be 
eligible for insurance under section 203, ex­
cept that as to mortgages so insured the max­
imum ratio of loan to value may, in the dis­
cretion of the Commissioner, exceed the 
maximum ratio of loan to value prescribed in 
section 203 but not to exceed in any event 
95 percent of the appraised value of the prop­
erty and not to exceed $14,250: Provided, 
That a mortgage insured under this section 
shall have been executed by a mortgagor who 
is a serviceman and who, at the time of in­
surance, is the owner of the property and 
either occupies the property or certifies that 
his failure to do so is the result of his mili­
tary assignment, or, in the case of the United 
States Coast Guard, other assignment. 

"(e) The Commissioner may prescribe the 
manner in which a mortgage may be accepted 
for insurance under this section. Premiums 
fixed by the Commissioner under section 203 
with respect to, or payable during, the period 
of ownership by a serviceman of the property 
involved shall not be payable by the mort­
gagee but shall be paid not less frequently 
than once each year, upon request of the 
Commissioner to the Secretary of Defense or 
the Secretary of the Treasury, as the case 
may be, from the respective appropriations 
available for pay and allowances of persons 
eligible for mortgage insurance under this 
section. As used herein, 'the period of owner­
ship by a serviceman' means the period, !or 
which premiuinS are fixed, prior to the date 
that the Secretary of Defense (or any officer 
oi: employee or other person designated by 
him) or the Secretary of the Treasury (or any 
officer or employee or other person desig­
nated by him), as the case may be, furnishes 
the Commissioner with a certification that 
such ownership (as defined by the Commis­
sioner) has terminated. 

"(d) Any mortgagee under a mortgage in­
sured under this section is entitled to the 
benefits of the insurance as provided in sec­
tion 204 (a) with respect to mortgages in­
sured under section 203. 

" (e) The provisions of subsections (b). 
(c), (d), (e), (f), (g), and (h) of section 
204 shall apply to mortgages insured under 
this section, except that as applied to those 
mortgages ( 1) all references to the 'Fund,' 
or 'Mutual Mortgage Insurance Fund,' shall 
refer to the 'Servicemen's Mortgage Insur­
ance Fund,' and (2) all references to 'section 
203' shall refer to this section. 

"(f) There is hereby created a Service­
men's Mortgage Insurance Fund to be used 
by the Commissioner as a revolving fund to 

-carry out the provisions of this section. For 
the purposes of this fund (and in addition 
to amounts made available pursuant to sub­
section (c) or otherwise), there is hereby 
authorized to be appropriated the sum of 
$1 million. For immediate needs pending 
such appropriation, the Commissioner is di­
rected to transfer the sum of $1 million to 
such fund from the War Housing Insurance 
Fund created by section 602 of this act, such 
amount to be reimbursed to the War Housing 
Insurance Fund upon the avallab111ty o:t the 

appropriation authorized by the preceding 
sentence. Any premium charges, adjusted 
premium charges, and appraisal and other 
fees received on account of the insurance 
of any mortgage accepted for insurance under 
this section, the receipts derived from the 
property covered by such mortgage and 
claims assigned to the Commissioner in con­
nection therewith shall be credited to the 
Servicemen's Mortgage Insurance Fund. The 
principal of, and interest paid and to be paid 
on, debentures issued under this section, and 
cash adjustments and expenses incurred in 
the handling, management, renovation, and 
disposal of properties acquired under this 
section shall be charged to the Servicemen's 
Mortgage Insurance Fund. General expenses 
of operation of the Federal Housing Adminis­
tration incurred under this section may be 
charged to the Servicemen's Mortgage In­
surance Fund. Moneys in that fund not 
needed for the current operation of the 
Federal Housing Administration under this 
section shall be deposited with the Treasurer 
of the United States to the credit of that 
fund, or invested in bonds or other obli­
gations of, or in bonds or other obligations 
guaranteed as to principal and interest by, 
the United States. The Commissioner may, 
with the approval of the Secretary of the 
Treasury, purchase in the open market de­
bentures issued under this section. Those 
purchases shall be made at a price which will 
provide an investment yield of not less than 
the yield obtainable from other investments 
authorized by this section. Debentures so 
purchased shall be canceled and not reissued. 

"(g) Notwithstanding any provision of the 
Servicemen's Readjustment Act of 1944, as 
amended, no mortgagor under this section 
shall be eligible thereafter for loan benefits 
under title III of that act to purchase resi­
dential property or construct a dwelling to 
be occupied at his home, and no person 
who has used his entitlement under title 
III of said act to purchase residential prop­
erty or construct a dwelling to be occupied 
as his home shall be eligible for the bene­
fits of this section." 

SEc. 125. Title II of said act, as amended, 
is hereby further amended by adding at the 
end thereof the following new section to 
transfer to title II the mortgage insurance 
program in connection with the sale of cer­
tain publicly owned ·property, as contained 
in section 610 of title VI; the insurance 
of mortgages to refinance existing loans in­
sured under section 608 of title VI and sec­
tions 903 and 908 of title IX; and to author­
ize the insurance under title II of mortgages 
assigned to the Commissioner under insur­
ance contracts and mortgages held by the 
Commissioner in connection with the sale 
of property acquired under insurance con­
tracts: 

"MISCELLANEOUS HOUSING INSURANCE 

"SEC. 223. (a) Notwithstanding any of 
the provisions of this title, and without re­
gard to limitations upon eligibility con­
tained in section 203 or section 207, the 
Commissioner is authorized, upon applica­
tion by the mortgagee, to insure or make 
commitments to insure under section 203 
or section 207 of this title any mortgage--

"(1) executed in connection with the sale 
by the Government, or any agency or offi­
cial thereof, of any housing acquired or 
constructed under Public Law 849, 76th 
Congress, as amended; Public Law 781, 76th 
Congress, as amended; or Public Laws 9, 
73, or 353, 77th Congress, as amended (in­
cluding any property acquired, held, or con­
structed in connection with such housing 
or to serve the inhabitants thereof); or 

"(2) executed in connection with the sale 
by the Public Housing Administration, or 
by any public-housing agency with the ap­
proval of the said administration, of any 
housing (including any property acquired, 
held, or constructed in connection with such 
housing or to serve the inhabitants thereof) 
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owned or financially assisted pursuant to 
the. provisiop..s. of Public Law 671,· 76th Con­
gress; or 

"(3) executed in connection with the sale 
by the Government, or any agency or offi­
cial thereof, of any of the so-called Green­
belt towns, or parts thereof, including proj­
ects, or parts thereof, known as Greenhills, 
Ohio; Greenbelt, Md., and Greendale, Wis .• 
developed under the "Emergency Relief Ap­
propriation Act of 1935, or of any of the 
village properties or employee's housing 
under the jurisdiction of the Tennessee Val­
ley Authority; or 

"(4) executed in connection with the sale 
by a State or municipality, or an agency, 
instrumentality, or political subdivision of 
either, of a project consisting of any per­
manent housing (including any property ac­
quired, held, or constructed in connection 
therewith or to serve the inhabitants there­
of) , constructed by or on behalf of such 
State, municipality, agency, instrumental­
ity, or political subdivision, for the occu­
pancy of veterans of World War II, or Ko­
rean veterans, their families, and others; 
or 

"(5) executed in connection with the first 
resale, within 2 years from the date of its 
acquisition from the Government, of any 
portion of a project or property of the char­
acter described in paragraphs (1), (2), and 
(3) above; or 

"(6) given to refinance an existing mort­
gage insured under section 608 of title VI 
prior to the effective_ date of the Housing 
Act of 1954 or .under section 903 or section 
908 of title IX: Provided, That the prin­
cipal amount of any such refinancing mort­
gage shall not exceed the original principal 
amount or the unexpired term of such ex­
isting mortgage and shall bear interest at 
a rate not in excess of the maximum rate 
applicable to loans insured under section 
203 or section 207, as tbe case may be, 
except that in any case involving the re­
financing of a loan insured under section 
608 or 908 in which the Commissioner de­
termines that the insurance of a mortgage 
for an additional term will inure to the 
benefit of the applicable insurance fund, 
taking into consideration the outstanding 
insurance liablllty under the existing in­
sured mortgage, such refinancing mortgage 
may have a term not more than 12 years 
in excess of the unexpired term of such 
existing insured mortgage: Provided, That 
a mortgage of the character described in 
paragraph (1), (2), (3), (4), or (5) shall 
have a maturity satisfactory to the Com­
missioner, but not to exceed the maximum 
term applicable to loans insured under sec­
tion 203 or section 207, as the case may be, 
and shall involve a principal obligation (in­
cluding such initial service charges, ap­
praisal, inspection, and other fees as the 
Commissioner shall approve) in an amount 
not exceeding 90 percent of the appraised 
value of the mortgaged property, as deter­
mined by the Commissioner, and bear in­
terest (exclusive of premium charges and 
service charges, if any) at not to exceed 
the maximum rate applicable to loans in­
sured under section 203 or section 207, as 
the case may be, except that ·where a mort­
gage of a character described in paragraph 
( 1) , ( 2) , ( 3) , or ( 5) covers property held 
by a nonprofit cooperative ownership hous­
ing corporation or nonprofit cooperative 
ownership housing trust, the permanent oc­
cupancy of the dwelUngs of which is re­
stricted to members of such corporation or 
to beneficiaries of such trust, if at least 
50 percent of such members or beneficiaries 
are veterans, such principal obligation may 
be in an amount not exceeding 95 percent 
of such appraised value. 

"(b) The Commissioner shall also have au­
thority to insure under this title any mort­
gage assigned to him in connection with 
payment under a contract of mortgage in­
surance or executed in connection with the 

sale by him of any property acquired under 
title I, title II, title VI, title VIII, or title IX 
without regard to any limitation upon eli­
gibility contained in this title II." 

SEC. 126. Title II of ·said act, as amended, 
is hereby amended by adding at the end 
thereof the following new sections: 

"DEBENTURE INTEREST RATE 

"SEC. 224. Notwithstanding any other pro­
visio"ns of this act, debentures issued under 
any section of this act with respect to a 
mortgage accepted for insurance on or after 
30 days following the effective date of the 
Housing Act of 1954 (except debentures is­
sued pursuant to paragraph (3) of section 
221 (g) hereof) shall bear interest at the 
rate in effect at the time the mortgage is 
insured. The Commissioner shall from time 
to time, with the approval of the Secretary 
of the Treasury, establish such interest rate 
in an amount not in excess of the annual 
rate of interest determined by the Secretary 
of the Treasury, at the request of the Com­
missioner, by estimating the average yield to 
maturity, on the basis of daily closing mar­
ket bid quotations or prices during the cal­
endar month next preceding the establish­
ment of such rate of interest, on all out­
standing marketable obligations of the 
United States having a maturity date of 15 
_years or more from the first day of such 
next preceding month, and by adjusting 
such estimated average annual yield to the 
nearest one-eighth of 1 percent. 

"OPEN-END MORTGAGES 
01SEC. 225. Notwithstanding any other pro­

visions of this act, in connection with any 
mortgage insured pursuant to any section 
of this act which co.vers a property upon 
which there is located a dwelling designed 
principally for residential use for not more 
than four families in the aggregate, the Com­
missioner is authorized, upon such terms and 
conditions as he may prescribe, to insure 
under said section the amount of any ad­
vance for the improvement or repair of such 
property made to the mortgagor pursuant 
to an 'open-end' provision in the mortgage, 
and to add the amount of such advance to 
the original principal obligation in deter­
mining the value of the mortgage for the 
purpose of computing the amounts of de­
bentures and certificate of claim to which 
the mortgagee may be entitled: Provided, 
That the Commissioner may require the pay­
ment of such charges, including charges in 
lieu of insurance premiums, as he may con­
sider appropriate for the insurance of such 
'open-end' advances: Provided further, That 
pnly advances for such improvements or re­
pairs as substantially protect or improve the 
basic livab111ty or utility of the property in­
volved shall be eligible for insurance under 
this section: Provided further, That no such 
advance shall be insured under this section if 
the amount thereof plus the amount of the 
unpaid balance of the original principal ob­
ligation of the mortgage would exceed the 
amount of such original principal obligation: 
And provided further, That the insurance of 
'open-end' advances shall not be taken ·into 
account in determining the aggregate 
amount of principal obligations of mort­
gages which may be insured under this act. 

"FHA APPRAISAL AVAU.ABLE TO HOME BUYERS 

"SEC. 226. The Commission is hereby auth­
orized and directed to require that, in con­
nection with any property upon which there 
is located a dwelling designed principally for 
a single-family residence or a 2-family resi­
dence and which is approved for mortgage in­
surance under sections 203, 220, or 221 of this 
act prior to the beginning of construction, 
the seller or builder or such other person as 
may be designated by the Commissioner shall 
agree to deliver, prior to the sale of the prop­
erty, to the person purchasing for his own 
occupancy any such dwelling which has not 
previously been occupied, a written statement 

setting forth the amount . of the ~ppraised 
value. of the property as determined by the 
Commissioner. 

"BUILDER'S COST CERTIFICATION 

"SEC. 227. Notwithstanding any other pro­
yisions of this act, no mortgage covering new 
or rehabilltated multifamily housing shall 
be insured under this act unless the mort­
gagor has agreed (a) to certify, upon com­
pletion of the physical improvements on the 
mortgaged property or project and prior to 
final ·endorsement of the mortgage, either 
(i) that the approved percentage of actual 
cost (as those terxns are herein defined) 
equaled or exceeded the proceeds of the 
mortgage loan or (11) the amount by which 
the proceeds of the mortgage loan exceeded 
such approved percentage of actual cost, as 
the case may be, and (b) to pay forthwith to 
the mortgagee, for application to the reduc­
tion of the principal _obligation of such 
mortgage, the amount, if any, certified to be 
in excess of such approved percentage of 
actual cost. As used in this section-

"(a) The term 'new or rehabilitated multi­
family housing' means a project or property 
approved for mortgage insurance prior to 
the construction or the repair and rehabili­
tation involved and covered by a mortgage 
insured or to be insured ( i) under section 
207, (11) under section 213 with respect to 
any property or project of a corporation or 
trust of the character described in para­
graph numbered (1) of subsection (a) 
thereof, (iii) under section 220 if the mort­
gage meets the requirements of paragraph 
(3) (B) of subsection (d) thereof, (iv) under 
section 221, (v) under section 803, or (vi) 
under sections 903 and 908; 

"(b) The term 'approved percentage' means 
the percentage figure which, under applicable 
provisions of this act, the Commissioner 1s 
authorized to apply to his estimate of value 
or replacement cost, as the case may be, of 
the property or project in determining the 
maximum insurable mortgage amount; and 

" (c) The term !actual cost' has the fol­
lowing meaning: (i) in case the mortgage is 
to assist the financing of new construction, 
the term means the actual cost to the 
mortgagor of such construction, including 
a.mounts paid for labor, materials, construc­
tion contracts, otr-site public utilities, streets, 
organizational and legal expenses, and other 
items of expense approved by the Commis­
sioner, including a reasonable allowance for 
builder's profit if the mortgagor is also the 
builder as defined by the Commissioner, plus 
an amount equal to the Commissioner's esti­
mate of the fair market value of any land 
(prior to the construction of the improve­
ments built as a part of the project) in the 
property or project owned by the mortgagor 
in fee (or, in case the land in the property 
or project is held by the mortgagor under 
a leasehold or other interest less than a fee, 
such amount as the mortgagor paid for the 
acquisition of such leasehold or other in­
terest but, in no event, in excess of the fair 
market value of such leasehold or other in­
terest exclusive of the proposed improve­
ments), but excluding the amount of any 
kickbacks, rebates, or trade discounts re­
ceived in connection with the construction 
of the improvements, or (11) in case the 
mortgage is to assist the financing of repair 
or rehabilitation, the term means the actual 
cost to the mortgagor of such repair or re­
habllltation, including the items of expense 
other than land referred to in (i), plus an 
additional amount equal to the purchase 
price of the land and improvements prior 
to such repair or rehab111tation if the pur­
chase of such land and improvements is to 
be financed with the proceeds of the ·mort­
gage, except that such additional amount 
shall in rio event exceed the Commissioner's 
estimate of the fair market value of such 
land and improvements prior to such repair 
or rehabiUtation: Provided, That the amount 
ot the approved percentage of actual cost. 



7294 CONGRESSIONAI.-"RECORD ·- -sENATE May 28 

as used ·in this section, shall include the 
amount of any outstanding indebtedness ·se­
cured by the land and improvements to be 
refinanced with the proceeds of the mort­
gage but in no event in excess of the ap­
proved percentage of the Commissioner's 
estimate of the fair market value of such 
land and improvements prior to such repair 
and rehabilitation. 

"SEc. 228. Nothwithstandihg any other 
provisions of law, the Commissioner may 
establish in the Federal Housing Administra­
tion not to exceed 18 positions the compen­
sation for which shall be at the rate now or 
hereafter fixed by law for grade G8-16 of 
the general schedule established by the 
Classification Act of 1949, as amended (which 
positions shall be in lieu of any positions 
at grade G8-16 of said general schedule pre­
viously allocated in the Federal Housing 
Administration under section 505 of said 
Classification Act), and appointments to 
such positions may be made by the Com­
missioner without regard to the provisions 
of the civil service laws and said Classifica­
tion Act of 1949, as amended." 

ADDITIONAL AMENDMENTS RELATING TO FEDERAL 
HOUSING ADMINISTRATION 

SEc. 127. Title VI of said act, as amended, 
is hereby amended by adding the following 
new section at the end thereof: 

"SEc. 612. Notwithstanding any other pro­
'V'lsion of this title, no mortgage or loan shall 
be insured under any section of this title 
after the effective date of the Housing Act of 
1954 except pursuant to a commitment to 
insure issued on or before such date." 

SEc. 128. (a) Section 803 (a) of sald act, 
as amended, is amended by striking out "July 
1, l954" and substiuting therefor "June 30, 
1955." 

{b) Section 903 (a) of said act, as amend­
ed, is hereby amended by adding the follow­
ing before the last proviso thereof: "Provided 
further, That the Commissioner shall require 
-each dwelling covered by a mortgage insured 
under this section, for which a commitment 
to insure is issued after the effective date of 
the Housing Act of 1954, to be held for rental 
for a period of not less than 4 years after the 
dwelling is made available for initial oc­
-cupancy:". 

SEc. 129. Section 104 of the Defense Hous­
ing and Community Facilities and Services 
Act of 1951, as amended, is hereby amended 
as follows: (1) by striking out the material 
within the parentheses in clause (a) and 
substituting therefor "except (i) pursuant to 
a commitment to insure issued on or before 
such date or (11) during such period, or for 
such project or projects, after said date as 
the President may designate hereunder", and 
(2) by adding after the last comma in clause 
(b) "except during such period, or for such 
project or projects, as the President may 
designate hereunder: Provided, That, to the 
extent necessary to assure the adequate com­
pletion of any facilities for which prior 
agreements have been made under title III, 
the Housing and Home Finance Administra­
tor may, at any time after June 30, 1954, 
enter into amendatory agreements under 
such title involving the expenditure of addi­
tional Federal funds within the balance 
available therefor on or before such date." 

SEc. 130. The paragraph following para­
graph numbered (3) of section 803 {b) of 
the National Housing Act, as amended, and 
paragraph numbered (3) of section 908 (b) 
of said act, as amended, are hereby amend­
ed to read as follows: "The mortgagor shall 
enter into the agreement required by sec­
tion 227 of this act, as amended." 

SEc. 131. The eighth paragraph of section 
'109 of title 18 of the United States Code ls 
hereby amended to read as follows: 

"Whoever uses as a firm or business name 
-the words 'Federal Housing', 'National Hous­
Ing', or 'Public Housing Administration' or 
the letters 'FHA' or any combination or v.aria-

tion of those words or the letters 'FHA .. alone 
or with·other words or letters ·reasonably eal-­
cula ted to convey the false impression that 
such name or business has some connection 
with, or authorization from, the Federal 
Housing Administration, the Public Housing 
Administration, the Government of the 
United States or any agency thereof, which 
does not in fact exist, or falsely claims that 
any repair,imp,!ovement, or alteration of any 
existing structure is required or recom­
mended by the Federal Housing Administra­
tion, the Government of the United States 
or any agency thereof for the purpose of 
inducing any person to enter into a contract 
for the making of such repairs, alterations, or 
improvements, or falsely advertises or repre­
sents by any device whatsoever that any 
project, business, or product has been in 
any way endorsed, authorized, or approved 
by the Federal Housing Administration, the 
Public Housing Administration, the Govern­
ment of the United States or any agency 
thereof; or." 

SEc. 132. Title V of the National Housing 
Act, as amended, is hereby amended by add­
ing the following new sections after section 
611: 

"SEc. 512. Notwithstanding any other pro­
vision of law, the Commissioner is author­
ized to refuse the benefits of participation 
(either directly as an insured lender or as­
a borrower, or indirectly as a builder, con­
tractor, or dealer, or salesman or -sales agent 
for a builder, contra-ctor, or dealer) under 
titles I , II, or VIII of this act to any person 
or firm (including but not limited to any in­
dividual, partnership, association, trust, or 
corporation) 1! the Commissioner has deter­
mined that such person or firm (1) has 
knowingly or willfully violated any provi­
sion of this act or of title III of the Service­
men's Readjustment Act of 1944, as amend­
ed, or of any regulation issued by the Com­
missioner under this act or by the Adminis­
trator of Veterans' Affairs under said title 
lli, or (2) has, in connection with any con­
struction, alteration, repair, or improvement 
work financed with assistance under this act 
or under said title III, or in connection with 
contracts or financing relating to such work, 
violated any Federal or State penal statute, 
or (3) has failed materially, whether inten­
tionally or through inability, to properly 
carry out contractual obligations with re­
spect to the completion of construction, al­
teration, repair, or improvement work 
financed with assistance under this act or 
under title III of the Servicemen's Readjust­
ment Act of 1944, as amended. Before any 
such determination is made any person or 
firm with respect to whom such a determi­
nation is proposed shall be notified in writ­
ing by the Commissioner and shall be en­
titled, upon making a written request to the 
Commisioner, to a written notice specifying 
charges in reasonable detail and an oppor­
tunity to be heard and to be represented by 
counsel. Determinations made by the Com­
Inissioner under this section shall be based 
on the preponderance of the evidence. 

"SEc. 513. (a) The Congress hereby de­
clares that it has been its intent since the 
enactment of the National Housing Act that 
housing built with the aid of mortgages in­
sured under that act is to be used princi­
pally for residential use; and that this intent 
excludes the use of such housing for tran­
sient or hotel purposes while insurance on 
the mortgage remains outstanding. 

"(b) Notwithstanding any other provi­
sions of this act, no new, existing, or re­
habilitated multifamily housing with re­
spect to which a mortgage is insured under 
this act shall be rented for a period less than 
30 days or operated in such a manner as to 
offer any hotel services while so insured. 

"(c) After the effective date of the Housing 
Act of 1954, no mortgage with respect to 
multifamlly housing shall be insured under 
the National. Housing Act, as amended, unless-

the mortgagor certifies under oath that while 
such .insurance remains outstanding· no 
rental of any portion of any building sub­
Ject to such mortgage will be permitted for 
a period of less than 30 days and no hotel 
services will be offered to or provided for 
any tenant in such building. 

"(d) The Commissioner is hereby author­
ized and directed to enforce the provi-sions 
of this section by all •appropriate means at 
his disposal, as to all existing multifamily 
housing with respect to which a mortgage 
was insured under this act prior to the ef­
fective date of the Housing Act of 1954 as 
well as to all multifamily housing with re­
spect to which a mortgage is hereafter in­
sured under this act: Provided, however, 
That no criminal penalty shall, by reason 
of enactment of this section, be applicable 
to the rental or operation of any such exist­
ing multifamily houslng in violation of any 
provision of subsection (b) of this section at 
any tim.e prior to the effective date of the 
Housing Act of 1954. 

"SEc. 514. (a) Within 15 days after receipt 
of written notice that any portion of any 
building is being rented or operated in vio­
lation of any provision of section 513 or in 
violation of any other provision of this act 
or any rule or regulation lawfully issued 
thereunder, the Commissioner shall investi­
gate the existence of the .facts alleged in 
the written notice and shall order such vio­
lation, if found to exist, to cease forth­
with. 

"(b) If such violation does not cease 
within such period, the Commissioner shall 
within 15 days forward the complaint to 
the Attorney General of the United States 
for prosecution of any criminal action in­
volved in such violation. 

"(c) Within the 15-day period referred 
to in subsection (b) of this section, the 
Commissioner shall petition the district 
court of the United States or the district 
court of any Territory or other place sub­
ject to United States jurisdiction within 
whose jurisdictional limits the person doing 
or committing the acts or practices consti­
tuting the alleged violation shall be found, 
for an order enjoining such acts or prac­
tices constituting such violation and upon 
a showing by the Commissioner that such 
acts or practices constituting such violation 
have been engaged in or are about to be en­
gaged in, a permanent or temporary injunc­
tion, restraining order, or other order, with 
or without such injunction or restraining 
order, shall be granted without bond. 

(d) If the Cominissioner fails to file such 
petition within the allotted 15-day period, 
any person may within 30 days following the 
expiration of the 15-day period at his sole 
cost or charge file such petition in the name 
of the United States and conduct such 
litigation to its conclusion on behalf of the 
United States in the same manner as 1! he 
were the Commissioner. 

" (e) The several district courts of the 
United States and the several district courts 
of the Territories of the United States or 
other place subject to United States juris­
diction, within whose jurisdictional limits 
the person doing or committing the acts or 
practices constituting the alleged violation 
shall be found, shall, wheresoever such acts 
or practices may have been done or com­
mitted, have full power and jurisdiction to 
hear, try, and determine such matter." 

SEC. 133. 'l'he Director of the Bureau of 
the Budget is hereby authorized and directed 
to report to the Committees on Banking and 
Currency of the Senate and House of Repre­
sentatives not later than February 1, 1955, on 
the feasibility of merging or consolidating 
the home loan and guaranty !unctions o! the 
Administrator of Veterans' Affairs and the 
mortgage insurance functions of the Fed­
eral Housing Administration, together with 
any proposed legislation which the Director 
may deem necessary or desirable to carry out 
his recommendations. 
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TITLE II-FEDERAL NATIONAL MoRTGAGE 

AssOCIATION 

SEc. 201. No expiration or termination of 
authority of the Reconstruction Finance 
Corporation, or the expiration of the suc­
cession of such Corporation, shall affect any 
authority or function transferred under Re­
organization Plan No. 22 of 1950 (64 Stat. 
1277), and all functions and authority trans­
ferred under said plan shall remain in full 
force and effect. 

SEc. 202. The first sentence · of paragraph 
( 1) (G) of section 301 (a) of the National 
Housing Act, as amended, is hereby amend­
ed-

( 1) by striking "1954" and inserting "1954 
(or 1955 in case of a commitment under 
title vnr of this act)"; and 

(2) by inserting before the period at the 
end of said sentence: "or (111) commitments 
made by the Association, not exceeding in 
the aggregate $15 mlllion in original prin­
cipal amounts, which relate to mortgages 
covering projects or properties located in 
Guam." 

SEC. 203. The functions of the Housing 
and Home Finance Administrator (includ­
ing the function of making payments to the 
Secretary of the Treasury) under section 2 
of Reorganization Plan No. 22 of 1950, to­
gether with the notes and capital stock of 
the Federal National Mortgage Association 
held by said Administrator, thereunder, are 
hereby transferred to the Federal National 
Mortgage Association. 

TITLE III--SLUM CLEARANCE AND URBAN 
RENEWAL 

SEc. 301. The heading of title I of the 
Housing Act of 1949, as amended, is hereby 
amended to read "Title I- Slum Clearance 
and Urban Renewal." 

SEc. 302. Title I of said act, as amended, 
is hereby amended by inserting the follow­
ing new section immediately after the head­
ing of title I: 

"URBAN RENEWAL FUND 

••sEc. 100. The authorizations, funds, and 
appropriations available pursuant to sec­
tions 103 and 104 hereof shall constitute a 
fund, to be known as the 'Urban Renewal 
Fund,' and shall be available for advances, 
loans, and capital grants to local publlc 
agencies 1:or urban renewal projects in ac­
cordance with the provisions of this title, 
and all contracts, obllgations~ assets, and 
Uabllities existing under or pursuant to said 
sections prior to the enactment of the Hous­
ing Act of 1954 are hereby transferred to said 
Fund." 

SEc. 303. section 101 of said act, as 
amended, is hereby amended to read as fol­
lows: 

"SEC. 101. (a) In entering into any con­
tract for advances for surveys, plans, and 
other preliminary work for projects under 
this title, the Administrator shall give con­
sideration to the extent to which appropriate 
local public bodies have undertaken positive 
programs (through the adoption, moderniza­
tion, administration, and enforcement of 
housing, zoning, building and other local 
laws, codes and regulations relating to land 
use and adequate standards of health, sanita­
tion, and safety for bulldings, including the 
use and occupancy of dwelllngs) for (1) pre­
venting the spread or recurrence in the com­
munity of slums and bllghted areas, and (2) 
encouraging housing cost reductions through 
the use of appropriate new materials, tech­
niques, and methods in land and residential 
planning, design, and construction, the in­
crease of efficiency in residential construc­
tion, and the elimination of restrictive prac­
tices which unnecessarlly increase housing 
costs. 

"(b) In the administration of this title, 
the Administrator shall encourage the op­
erations of such local pubuc· agencies as are 
established on a State, or regional (within a 
State) , or unified metropolitan basis or as 

are established on such other basis as per-
. niits such agencies to contribute effectively 
toward the solution of community develop­
ment or redevelopment problems on a State, 
or regional (within a State), or unified 
metropolitan basis. 

" (c) No contract shall be entered into for 
any loan or capital grant under this title, or. 
for annual contributions or capital grants 
pursuant to the United States Housing Act 
of 1937, as amended, for any project or proj­
ects not constructed or covered by a contract 
for annual contributions prior to the effec­
tive of the Housing Act of 1954, and no 
mortgage shall be insured, and no commit­
ment to insure a mortgage shall be issued, 
under section 220 or 221 of the National 
Housing Act, as amended, unless ( 1) there 
is presented to the Administrator by the 
locality a workable program (which shall 
include an official plan of action, as it exists 
from time to time, for effectively dealing with 
the problem of urban slums and blight with­
in the community and for the establishment 
and preservation of a well-planned commu­
nity with well-organized residential neigh­
·borhoods of decent homes and suitable living 
environment for adequate famlly life) for 
utilizing appropriate private and public re­
sources to eliminate, and prevent the devel­
opment or spread of, slums and urban blight, 
to encourage needed urban rehabilitation, to 
provide for the redevelopment of blighted, 
deteriora.ted, or slum areas, or to Ull.dertake 
such of the aforesaid activities or other 
feasible community activities as may be 
suitably employed to achieve the objectives 
of such a program, and (2) on the basis 
of his review of such program, the Adminis­
trator determines that such program meets 
the requirements of this subsection and cer­
tifies to the constituent agencies affected 
that the Federal assistance may be made 
avallable in such community: Provided, That 
this sentence shall not apply to the insur­
ance of, or commitment to insure, a mort­
gage under section 220 of the National Hous­
ing Act, as amended, if the mortgaged prop­
erty is in an area referred to in clause (A) 
(i) of paragraph (1) of section 220 (d), or 
under section 221 of the National Housing 
Act, as amended, if the mortgaged property 
_is in a community referred to in clause (2) 
of section 221 (a) of said act: And provided 
further, That, notwithstanding any other 
provisions of law which would authorize such 
delegation or transfer, there shall not be 
delegated or transferred to any other official 
(except an officer or employee of the Housing 
and Home Finance Agency serving as Acting 
Administrator during the absence or dis­
ab111ty of the Administrator or in the event 
of a vacancy in that office) the final authority 
vested in the Administrator (i) to determine 
whether any such workable program meets 
the requirements of this subsection, (11) to 
.make the certification that Federal assist­
ance of the types enumerated in this sub­
section may be made avallable in such com­
munity, (111) to make the certifications as 
to the maximum number Of dwelllng units 
needed for the relocation of families to be 
displaced as a result of governmental action 
in a community and who would be eligible 
to rent or purchase dwelling accommodations 
in properties covered by mortgage insurance 
under section 221 of the National Housing 
Act, as amended, or (iv) to determine that 
the relocation requirements of section 105 
(c) of this title have been met. 

"(d) The Administrator is authorized to 
establish facil1ties ( 1) for furnishing to com­
munities, at their request, an urban renewal 
service to assist them in the preparation of 
a workable program as referred to in the pre­
ceding subsection and to provide them with 
technical and professional assistance foi' 
·planning and developing local urban renewal 
programs, and (2) for the assembly, analysis 
and reporting of information pertaining to 
such programs:• 

SEc. 304. Section 102 of said act, as 
amended, is hereby amended-

(1) by amending the first sentence in sub­
section (a) to read as follows: "To assist local 
communities in the elimination of slums and 
blighted or deteriorated or deteriorating 
areas, in preventing the spread of slums, 
blight or deterioration, and in providing 
maximum opportunity for the redevelop­
ment, rehabilitation, and conservation of 
such areas by private enterprise, the Admin­
istrator may make temporary and definitive 
loans to local public agencies in accordance 
with the provisions of this title for the un­
dertaking of urban renewal projects."; 

( 2) by inserting in the second sentence of 
subsection (a) before the word "expendi­
tures" the word "estimated" and by·inserting 
after the word "bonds" the words "or other 
obligations"; 

(3) by striking out "new uses of land in 
the project area" at the end of the first sen­
tence of subsection (b) and inserting "new 
uses of such land in the project area"; 

( 4) by striking out the words "bear inter­
est as such rate" in the second sentence of 
subsection (b) and inserting "bear interest 
at such rate"; and 

( 5) by amending subsection (d) to read 
as follows: 

"(d) The Administrator may make ad­
vances of funds to local public agencies for 
surveys and plans for urban renewal proj­
ects which may be assisted under this title, 
including, but not limited to, (i) plans for 
carrying out a .program of voluntary repair 
and rehabUltation of bulldings and improve­
ments, (11) plans for the enforcement of 
State and local laws, codes, and regulations 
relating to the use of land and the use and 
occupancy of buildings and improvements, 
and to the compulsory repair, rehab111tation, 
demolition, or removal of bulldings and im­
provements, and (111) appraisals, title 
searches, and other preliminary work neces­
sary to prepare for the acquisition of land in 
connection with the undertaking of such 
projects. The contract for any such advance 
of funds shall be made upon the condition 
that such advance of funds shall be repaid, 
with interest at not less than the applicable 
going Federal rate, out of any moneys which 
become available to the local public agency 
for the undertaking of the project involved. 
No contract for any such advances of funds 
.for surveys and plans for urban renewal 
projects which may be assisted under this 
title shall be made unless the governing bOdy 
of the locality involved has by resolution or 
ordinance approved the undertaking of such 
surveys and plans and the submission by the 
local public agency of an application for such 
advance of funds." 

SEC. 305. Subsection (a) of section 103 of 
said act, as amended, is hereby amended to 
read as follows: 

"(a) The Administrator may make capital 
grants to local public agencies in accordance 
with the provisions of this title for urban 
renewal projects: Provided, That the Admin­
istrator shall not make any contract for 
capital grant with respect to a project which 
consists of open land. The aggregate of 
such capital grants with respect to all the 
projects of a local public agency on which 
contracts for capital grants have been made 
under this title shall not exceed two-thirds 
of the aggregate of the net project costs of 
such projects, and the capital grant with 
respect to any individual project shall not 
exceed the difference between the net project 
cost and the local grants-in-aid actually 
made with respect to the project." 

SEc. 306. Section 104 of said act, as amend­
ed, is hereby amended by striking "section 
110 (f) of land" and inserting "section 110 
(f) of the property." 

SEC. 307. Section 105 of said act, as amend­
.ed, is hereby amended-

( 1) by striking "Contracts for financial 
ald" and inserting "Contracts for loans or 
capital grants"; 
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(2) by amending subsections (a) and (b) 

to read as follows: .. 
"(a) The urban renewal plan (including 

any redevelopment plan constituting a part 
thereof) for the urban renewal area be ap­
proved by the governing body of the locality 
in which the project is situated, and that 
such approval include findings by the gov­
erning body that (i) the financial aid to 
be provided in the contract is necessary to 
enable the project to be undertaken in ac­
cordance with the urban renewal plan; (ii) 
the urban renewal plan will afford maximum 
opportunity, consistent with the sound needs 
of the locality as a whole, for the rehabilita­
tion or redevelopment of the urban renewal 
area by private enterprise; and (iii) the 
urban renewal plan conforms to a general 
plan for the development of the locality as 
a whole; . 

"(b) When real property acquired or held 
by the local public agency in connection 
with the project is sold or leased, the pur­
chasers or lessees and their assignees shall 
be obligated (i) to devote such property to 
the uses specified in the urban renewal plan 
for the project area; (11) to begin within a 
reasonable time any improvements on such 
property required by the urban renewal 
plan; and (iii) to comply with such other 
conditions as the Administrator finds, prior 
to the execution of the contract for loan or 
capital grant pursuant to this title, are 
necessary to carry out the purposes of this 
title: Provided, That clause (ii) of this sub­
section shall not apply to mortgagees and 
others who acquire an interest in such prop­
erty as the result of the enforcement of any 
lien or claim thereon;"; 

(3) by striking the word "project" where­
ever it appears in subsection (c) and insert­
ing the term "urban renewal"; and 

(4) by strking out the proviso at the end 
of subsection (c), and substituting a period 
for the colon preceding said proviso. 

SEc. 308. Section 106 of said act, as 
amended, is hereby amended by inserting 
the following proviso before the period at 
the end of subsection (b) : ": Provided, 
That necessary expenses of inspections and 
audits, and of providing representatives at 
the site, of projects being planned or under­
taken by local public agencies pursuant to 
this title shall be compensated by such agen­
cies by the payment of fixed fees which in 
the aggregate will cover the costs of render­
ing such services, and such expenses shall be 
considered nonadministrative; and for the 
purpose of providing such inspections and 
audits and of providing representatives at 
the sites, the Administrator may utilize any 
agency and such agency may accept reim­
bursement or payment for such services from 
such local public agencies or the Adminis­
trator, and credit such amounts to the ap­
propriations or funds against which such 
charges have been made". 

SEC. 309. Section 107 of said act, as amend­
ed, is hereby amended by striking out the 
words "redevelopment plan" and inserting 
"urban renewal plan". 

SEC. 310. Section 109 of said act, as amend­
ed, is hereby amended to read as follows: 

"SEC. 109. In order to protect labor stand­
ards-

"(a) any contract for loan or capital grant 
pursuant to this title shall contain a pro­
vision requiring that not less than the salaries 
prevailing in the locality, as determined or 
adopted (subsequent to a determination un­
der applicable State or local law) by the 
Administrator, shall be paid to all architects, 
technical engineers, draftsmen, and tech­
nicians employed in the development of the 
project involved and shall also contain a 
provision that not less than the wages pre­
vailing in the locality, as predetermined by 
the Secretary of Labor pursuant to the Davis­
Bacon Act (49 Stat. 1011), shall be paid to all 
.laborers and mechanics, except such laborers 
or mechanics who are employees of munic-

ipalities or other local public bodies, em­
ployed in the development of the project. 
involved for work financed in whole or in 
part with funds made available pursuant 
to this title; and the Administrator shall re­
quire certification as to compliance with the 
provisions of this paragraph prior to mak­
ing any payment under such contract; and 

"(b) the provisions of title 18, United 
States Code, section 874, and of title 40, 
United States Code, section 276c, shall apply 
to work financed in whole or in part with 
funds made available for the development 
of a project pursuant to this title.". 

SEc. 311. Section 110 of said act, as amend­
ed, is hereby amended to read as follows: 

"SEc. 110. The following terms shall have 
the meanings, respectively, ascribed to them 
below, and, unless the context clearly indi­
cates otherwise, shall include the .plural as 
well as the singular number: 

"(a) 'Urban renewal area' means a slum 
area or a blighted, deteriorated, or deterio­
rating area in the locality involved in which 
the Administrator approves as appropriate 
for an urban renewal project. 

"(b) 'Urban renewal plan' means a plan, 
as it exists !rom time to time, for an urban 
renewal project, which plan ( 1) shall con­
form to the general plan of the locality as 
a whole and to the workable program re­
ferred to in section 101 hereof; (2) shall 
be sufficiently complete to indicate such 
land acquisition, demolition and removal of 
structures, redevelopment, improvements, 
and rehabilitation as may be proposed to 
be carried out in the urban renewal area, 
zoning and planning changes, if any, land 
uses, maximum densities, building require­
ments, and the plan's relationship to definite 
local objectives respecting appropriate land 
uses, improved traffic, public transportation, 
public utilities, recreational and community 
facilities, and other public improvements; 
and (3) shall include, for any part of the 
urban renewal area proposed to be acquired 
and redeveloped in accordance with clause 
( 1) of the second sentence of subsection (c) 
of this section, a redevelopment plan ap­
proved by the governing body of the locality. 

" (c) 'Urban renewal project' or 'project' 
may include undertakings and activities of 
a local public agency in an urban renewal 
area for the elimination and for the preven­
tion of the development or spread of slums 
and b1ight, and may involve slum clearance 
and redevelopment in an urban renewal 
area, ·or rehabilitation or conservation in an 
urban renewal area, or any combination or 
part thereof, in accordance with such urban 
renewal plan. For the purposes of this sub­
section, 'slum clearance and redevelopment' 
may include (1) acquisition of (i) a slum 
area or a deteriorated or deteriorating area, 
or (ii) land which is predominantly open 
and which because of obsolete platting, 
diversity of ownership, deterioration of 
structures or of site improvements, or other­
wise, substantially impairs or arrests the 
sound growth of the community, or (iii) 
open land necessary for sound community 
growth which is to be developed for pre­
dominantly residential uses: Provided, That 
the requirement in paragraph (a) of this 
section that the area be a slum area or a 
blighted, deteriorated, or deteriorating area 
shall not be applicable in the case of an open 
land project: And provided further, That 
financial assistance shall not be extended 
under this title for any project involving 
slum clearance and redevelopment of an 
area which is not clearly predominantly 
residential in character unless such area is 
to be redeveloped for predominantly resi­
dential uses, except that, where such an area 
which is not predominantly residential in 
character contains a substantial number of 
slum, blighted, deteriorated, or deteriorat­
ing dwellings or other living accommoda­
tions, the elimination of which would tend 
to promote the public health, safety, and 
welfare 1n the locality involved and such 

area is .not appropriate for redevelopment 
for predominantly residential uses, the Ad­
ministrator may extend financial assistance 
for such a project, but the aggregate of the 
capital grants made pursuant to this title 
with respect to such projects shall not exceed 
10 percent of the total amount of capital 
grants authorized by this title; (2) demoli­
tion ana removal of buildings and improve­
ments; (3) installation, construction, or re­
construction of streets, utilities, parks, play­
grounds, and other improvements necessary 
for carrying out in the area the urban re­
newal objectives of this title in accordance 
with the urban renewal plan; and (4) mak­
ing the land available for development or 
redevelopment by private enterprise or pub­
lic agencies (including sale, initial leasing, 
or retention by the local public agency it­
self) at its fair value for uses in accordance 
with the urban renewal plan. For the pur­
poses of this subsection, 'rehabilitation' or 
'conservation' may include the restoration 
and renewal of a blighted, deteriorated, or 
deteriorating area by (1) carrying out plans 
for a program of voluntary repair and re­
habilitation of buildings or other improve­
ments in accordance with the urban renewal 
plan; (2) acquisition of real property and 
demolition or removal of buildings and im­
provements thereon where necessary to elim­
inate unhealthful, insanitary, or unsafe con­
ditions, lessen density, eliminate obsolete 
or other uses detrimental to the public wel­
fare, or. to otherwise remove or prevent the 
spread of blight or deterioration, or to pro­
vide land for needed public facilities; (3) 
installation, construction, or reconstruction, 
of such improvements as are described in 
clause (3) of the preceding sentence; and 
(4) the disposition of any property acquired 
in such urban renewal area (including sale, 
initial leasing, or retention by the local pub­
lic agency itself) at its fair value for uses 
in accordance with the urban renewal plan. 

"For the purposes of this title, the term 
'project' shall not include the construction 
or improvement of any building, and the 
term 'redevelopment' and derivatives thereof 
shall mean development as well as redevelop­
ment. For any of the purposes of section 109 
hereof, the term 'project' shall not include 
any donations or provisions made as local 
grants-in-aid ·and eligible as such pursuant 
to clauses (2) and (3) of section 110 (d) 
hereof. 

.. (d) 'Local grants-in-aid' shall mean as­
sistance by a State, municipality, or other 
public body, or (in the case of cash grants 
or donations of land or other real property) 
any other entity, in connection with any 
project on which a contract for capital grant 
has been made under this title, in the form 
of (1) cash grants; (2) donations, at cash 
value, of land or other real property (ex­
clusive of land in streets, alleys, and other 
public rights-of-way which may be vacated 
in connection with the project) in the urban 
renewal area, and demolition, removal, or 
other work or improvements in the urban 
renewal area, at the cost thereof, of the types 
described in clause (2) and clause (3) of 
either the second or third sentence of sec­
tion 110 (c); and (3) the provision, at their 
cost, of public buildings or other public fa­
cilities (other than publicly owned housing) 
which are necessary for carrying out in the 
area the urban renewal objectives of this 
title in accordance with the urban renewal 
plan: Provided, That in any case where, in 
the determination of the Administrator, any 
park, playground, public building, or other 
public facility is of direct benefit both to the 
urban renewal area and to other areas, and 
the approximate degree of the benefit to 
such other areas is estimated by the Admin­
istrator at 20 percent or more of the total 
benefits, the Administrator shall provide 
that, for the purpose of computing the 
amount of the local grants-in-aid for the 
project, there shall be included only such 
portion o! the cost of such faclli ty as the 
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Administrator estimates-'to be proportionate 
to the- appreximate degree of the benefit of. 
such facility to the urban renewal area:-· And 
provided further, That ·for -the -purpose of· 
computing the amount of local grants-in-ald· 
under this section ·110 (d)', the estimated 
cost (as determined by the Administrator) 
of parks, playgrounds, public· buildings, or 
other public facilities may be deemed to be 
the actual cost thereof if (i) the construc­
tion or provision thereof is not completed 
at the time of final disposition of land in 
the project to be acquired and disposed of. 
under· the urban renewal plan, and (11) the 
Administrator has received assurances satis­
factory to him that such park, playground; 
public building, or other public facility will 
be constructed or completed when needed 
and within a time prescribed by him. With 
respect to any demolition or removal work, · 
improvement or facility for which· a State, 
municipality, or other public body has re­
ceived or has contracted to receive any grant 
or subsidy from the United States, or any 
agency or instrumentality thereof, the por­
tion of the cost thereof defrayed or esti­
mated by the Administrator to be defrayed 
with such subsidy or grant shall not be eli­
gible for inclusion as a local grant-in-aid. 

" (e) 'Gross project cost' shall comprise 
( 1) the amount of the expenditures by the 
local public agency with respect to any and 
all undertakings necessary to carry out the 
project (including the payment of carrying 
charges, but not beyond the point where 
the project is completed), and (2) the 
amount of such local grants-in-aid as 'are 
furnished in forms other than cash. 

"(f) 'Net project cost' shall mean the dif­
ference between the gross project cost and 
the aggregate of (1) the total sales prices 
of all land or other property sold, and (2) 
the total capital values (i) . imputed, on a 
basis approved by the Administrator, to all 
land or other property leased, and ( 11) used 
as a basis for determining the amounts to 
be transferred to the project from other 
funds of the local public agency to com­
pe:QSate for any land or Qther property re­
tained by it for use in accordance with the 
urban renewal plan. 

"(g) 'Going Federal rate' means (with re­
spect to any contract for a loan or ad~an<:9 
el'ltered into after the first annual rate has 
been specified as provided in this sentence) 
the annual rate of interest which the Sec­
retary of the Treasury shall specify as ap­
plicable to the 6-month period (beginning 
with the 6-month period ending December 
31, 1953) during which the contract for 
loan or .advance is made, which applicable 
rate for each 6-month period shall be de­
termined by the Secretary of the Treasury 
by estimating the average yield to maturity, 
on the basis of daily closing market bid 
quotations or prices during the month of 
May or the month of November, as the case 
may be, next preceding such 6-month period, 
on all outstanding marketable obligations .of 
the United States having a maturity date 
of 15 or more years from the 1st day of 
such month of May or November, and by 
adjusting such estimated average annual 
yield to the nearest one-eighth of 1 per­
cent. Any contract fo~ loan made may be 
revised or superseded by a later contract, 
so that the going Federal rate, on the basis 
of which the interest rate on the loan is 
fixed, shall mean the going Federal rate, 
as herein defined, on the date that such 
contract is revised or superseded by such 
later contract. 

"(h) 'Local public agency' .means any 
State, county, municipality, or other gov~ 
ernmental entity or public body, or two 
or more such entities or bodies, authorized 
to , undertake the project for which assist~ 
ance is sought. 'State' includes the sev­
eral States, the _District of Columbia, the 
Commonwealth of Puerto Rj.co, and the Ter­
ritories and .possessions of the United States. 

"(i) 'Land' means any ~ real- property, in­
cluding improved or unimproved-land, struc­
tures, improvements, easements, incorporeal 
hereditaments, estates, and other rights in 
land, legal ·or equitable. 

"(j) 'Administrator' means the Housing 
and Home Finance Administrator." 

SEc. 312. Notwithstanding the amendments 
of this title to title I of the Housing Act of 
1949, as amended, the Administrator, with 
respect to any project covered by any Federal 
aid contract executed, or prior approval 
granted, by him under said title I before the 
effective date of this act, upon request of the 
local public agency, shall continue to extend 
financial assistance for the completion of 
such project in accordance with the provi­
sions of said title I in force immediately 
prior to the effective date of this act. 

SEc. 313. The provisos with respect to the 
appropriation for capital grants for slum 
clearance and urban redevelopment con­
tained in title I of the First Independent 
Offices Appropriation Act, 1954 (Public Law 
176, 83d Cong.) are hereby repealed. 

SEc. 314. The Housing and Home Finance 
Administrator is authorized to make grants, 
subject to such terms and conditions as he 
shall prescribe, to public bodies, including 
cities and other political subdivisions, to 
assist them in developing, testing, and re­
porting methods and techniques, and carry­
ing out demonstrations and other activities 
for the prevention and the elimination of 
slums and urban blight. No such grant shall 
exceed two-thirds of the cost, as determined 
or estimated by said Administrator, of such 
activities or undertakings. In administering 
this section said Administrator shall give 
preference to those undertakings which in 
his judgment can reasonably be expected to 
(1) contribute most significantly to the im­
provement of methods and techniques for 
the elimination and prevention of slums and 
blight, and (2) best serve to guide renewal 
programs in other communities. Said Ad­
ministrator may make advance or progress 
payments on account of any grant con­
tracted to be made ,pursuant to this section, 
notwithstanding the provisions of section 
3648 of the Revised Statutes, as amended. 
The aggregate amount of grants made un­
der this section shall not exceed $5 million 
and shall be payable from the capital grant 
funds provided under and authorized by 
section 103 (b) of the Housing Act of 1949, 
as amended. 

SEc. 315. Section 19 of the District of Co­
lumbia Redevelopment Act of 1945, as 
amended, is hereby amended by striking 
"$2,000" in subsection (a) and subsection 
(b) and inserting in each instance "$2,500 
unless insured as provided in title I of the 
National Housing Act, as amended." 

SEC. 316. Section 20 of the District of Co­
lumbia Redevelopment Act of 1945, as 
amended, is hereby amended-

(1) by striking "1949" wherever .it appears 
in said section and inserting "1949, . as 
amended": Providea, That this clause (1) 
shall not limit or restrict any authority 
under said section 20; 

(2) by adding the following new subsec­
tions at the end of said section: 

"(i) In addition to its authority under 
any other provision of this act, the Agency 
is hereby authorized to plan and undertake 
urban renewal projects (as such projects 
are defined in title I of the Housing Act of 
1949, as amended), and in connection there­
with the Agency, the District Commissioners, 
the National Capital Planning Commission, 
and the other appropriate agencies operat­
ing within. the District of Columbia shall 
have all of the rights and powers which 
they );lave with respect to a project or pro­
jects financed in accordanoe with the pre­
ceding. subsections of this section: Provided, 
That for the purpose of this subsection the 
word 'redevelopment' wherever found in this 
act (except in sec. 3 ( n) ) shall mean 

'urban renewal;' and the references in sec­
tion 6 to the acquisition, disposition, or 
assembly-of real property·for a project shall 
mean the undertaking of an urban renewal 
project. 

'-' (j) The District Commissioners are here­
by authorized to prepare a workable program 
as prescribed by section 101 (c) of the Hous­
ing Act of 1949, as amended, and are also 
authorized to request the necessary funds 
for the preparation of said workable pro­
gram. The Commissioners may request the 
participation of the Agency in the prepara­
tion of said workable program and may in· 
clude in their annual estimates of appro­
priations such funds as may be required by 
the Commissioners or the Agency, or both, 
for this purpose. The District Commis­
sioners are hereby authorized, with or with­
out reimbursement to cooperate with the 
Agency i.n carrying out urban renewal proj­
ects and to utilize for that purpose the 
facilities and personnel of the District of 
Columbia under agreement with the 
Agency."; and 

(3) by striking out the second sentence 
of subsection (h). 

TrrLE IV-Low-RENT PuBLic HousrNo 
SEc. 401. The United States Housing Act 

of 1937, as amended, is hereby amended-
(1) by striking out the period at the end 

of the third sentence of section 10 (e) there­
of and inserting a colon and the following: 
"And provided jurtlter, That, notwithstand­
ing any other provisions of law except pro"! 
visions enacted after the effective date of 
the lfousing Act of 1954 expressly in limita­
tion hereof, the provisions of this subsection 
and of section 9 hereof shall be in full force 
and effect, and, insofar as the provisions of 
any other act are inconsistent with the pro­
visions of this subsection or of section 9, the 
provisions of this subsection and of section 9 
shall be controlling."; 

(2) by striking the words following the 
first colon up to and including the words 
"such families" in subsection 10 (g) and 
inserting the following: "First, to fam111es 
which are to be displaced by any low-rent 
housing project or by any public slum-clear­
ance, redevelopment or urban renewal proj­
ect, or through action of a public body or 
court, either through the enforcement of 
housing standards or through the demou:. 
tion, closing, or improvement of dwelling 
units, or which were so displaced within S 
years prior to making application to such 
public housing agency for admission to any 
low-rent housing: Provided, That as among 
such projects or actions the public housing 
agency may from time to time extend a prior 
preference or preferences: And provided fur­
ther, That, as among families within any 
such preference group"; 

(3) by striking the words "or was to · be 
displaced by another low-rent housing proj­
c · t or by a public slum-clearance or rede­
velopment project" in clause (ii) of sub­
section 15 (8) (b) and inserting the follow­
ing: "or was to be displaced by any low-rent 
housing project or by any public slum-clear­
ance, redevelopment or urban renewal proj­
ect, or through action of a public body or 
court, either through the enforcement of 
housing standards or through the demoli­
tion, closing, or improvement of a dwelling 
unit or units"; and 

(4) by striking the words "not later than 
5 years after March 1, 1949" in subsection 15 
(8) (b) and inserting "not later than March 
1, 1959." 

SEc. 402. Subsection 10 (h) of said act, as 
-amended, is hereby amended to read as 
follows: 

.. '(h) Every contract made pursuant to this 
act for annual contributions for any low-rent 
housing .project initiated after March 1, 1949, 
.shall prov1<1e that no annual contributions 
by the Authority shall be made available for 
such project unless such project is exempt 
from all real and personal property taxes 
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levied or imposed by the State, city, county, 
or other political subdivisions, but such con­
tract shall require the public housing agency 
to make payments in lieu of taxes equal to 
10 percent of the annual shelter rents 
charged in such project or such lesser amount 
as (i) is prescribed by State law, or (ii) is 
agreed to by the local governing body in its 
agreement for local cooperation with the 
public housing agency required under sub­
section 15 (7) (b) (i) of this act, or (iii) 
is due to failure of a local public body or 
bodies other than the public housing agency 
to perform any obligation under such agree­
ment: Provided, That, if at the time such 
agreement for local cooperation is entered 
into it appears that such 10 percent pay­
ments in lieu of taxes will not result in a 
contribution to the project through tax 
exemption by the State, city, county, or other 
political subdivisions in which the project 
is situated of at least 20 percent of the an­
nual contributions to be paid by the Author­
ity, the amounts of such payments in lieu 
of taxes shall be limited by the agreement 
to amounts, if any, which would not reduce 
tile local contribution below such 20 percent: 
Provided further, That, with respect to any 
such project which is not exempt from all 
real and personal property taxes levied or 
imposed by the State, city, county, or other 
political subdivisions, such contract shall 
provide, in lieu of the requirement for tax 
exemption and payments in lieu of taxes, 
that no annual contributions by the Au­
thority shall be made available for such 
project unless and until the State, city, 
county, or other political subdivisions in 
which such project is situated shall con­
tribute, in the form of cash or tax remission, 
an amount equal to the greater of (i) the 
amount by which the taxes paid with respect 
to the project exceeds 10 percent of the 
an:1ual shelter rents charged in such project 
or (ii) 20 percent of the annual contribu­
tions paid by the Authority (but not in , 
excess of the taxes levied) : And provided 
further, That, prior to execution of the con­
tract for annual contributions the public 
housing agency shall, in the case of a tax­
exempt project, notify the governing body 
of the locality of its estimate of the annual 
amount of such payments in lieu of taxes 
an.l of the amount of taxes which would be 
levied if the property were privately owned, 
or, in the case where the project is taxed, 
its estimate of the annual amount of the 
local cash contribution, and shall thereafter 
include the actual amounts in its annual 
reports. Contracts for annual contributions 
entered into prior to the effective date of 
the Housing Act of 1954 may be amended in 
accordance with the first sentence of this 
subsection." 

SEc. 403. Section 10 of said act, as amend­
ed, is hereby amended by adding the fol­
lowing new subsection: 
· "(i) Every contract made pursuant to this 
act for annual contributions for any low­
rent housing project for which no such con­
tract has b~en entered into prior to the en­
actment of the Housing Act of 1954 shall 
provide that- · 

" ( 1) after payment in full of all obliga­
tions of the public housing agency in con­
nection with the project for which any an­
nual contributions are pledged, and until 
the total amount of annual contributions 
paid by the Authority in respect to such 
project has been repaid pursuant to the pro­
visions of this subsection, (a) all receipts in 
connection with the project in excess of ex­
penditures necessary for management, oper­
ation, maintenance, or financing, and for 
reasonable reserves therefor, shall be paid 
annually to the Authority and to local public 
bodies which have contributed to the proj­
ect in the form of tax exemption or other­
wise, in proportion to the aggregate contri­
bution which the Authority and such local 
public bodies have made to. the project, and 

(b) no debt in respect to the project, except 
for necessary expenditures for the project, 
shall be incurred by the public housing 
agency; 

"(2) if, at any time, the project or any 
part thereof is sold, such sale shall be to 
the highest responsible bidder after adver­
tising, or at fair market value, and the pro­
ceeds of such sale together with any reserves, 
after application to any outstanding debt 
of the public housing agency in respect to 
such project, shall be paid to the Authority 
and local public bodies as provided in clause 
1 (a) of this subsection: Provided, That the 
amounts to be paid to the Authority and the 
local public bodies shall not exceed their 
respective total contribution to the project." 

SEc. 404. Paragraph (6) of section 16 of 
said act, as amended, is hereby repealed. 

SEC. 405. (a) The sixth and seventh pro­
viso~ under the heading "Public Housing 
Administration," "Annual Contributions" in 
the First Independent Offices Appropriation 
Act, 1954, and the fifth and sixth provisos 
under the same ·heading in the Independent 
Offices Appropriation Act, 1953, are hereby 
repealed. 

(b) Section 10 of the United States Hous­
Ing Act of 1937, as amended, is hereby amend­
ed by adding the following subsections: 

"(k) No part of any appropriation for the 
payment of annual contributions under any 
contract therefor entered into after April 17, 
1940, shall be available for payment to any 
public-housing agency for expenditure in 
connection with any low-rent housing proj­
ect, unless the public housing agency shall 
have adopted regulations prohibiting as a 
tenant of any such project by rental or oc­
cupancy any person other than a citizen of 
the United States, or a person who has made 
application for citizenship, but such prohibi­
tion shall not be applicable in the case of 
a family of any serviceman or the family of 
any veteran who has been discharged (other 
than dishonorably) from, or the family of 
any serviceman who died in, the Armed 
Forces of the United States within 4 years 
prior to the date of application for admission 
to such housing. 

"(1) All expenditures of appropriations for 
the payment of annual contributions shall 
be subject to audit and final settlement by 
the Comptroller General of the United States 
under the provisions of the Budget and Ac­
counting Act of 1921, as amended." 

SEC. 406. Section 10 of said act, as amend­
ed, is hereby amended by adding the follow­
ing new subsection: 

"(j) In any community where it has been 
determined by resolution or ordinance, or by 
referendum, that a project shall be liqui­
dated by sale thereof to private ownership, 
such community may negotiate with the 
Federal Government with respect to the sale 
of the project, and the Authority shall agree 
that sale of the project may be made after 
public advertisement to the highest bidder 
upon ( 1) payment and retirement of an out­
standing obligations (together with any in­
terest payable thereon and any premiums 

.prescribed for the redemption of any bonds, 
notes, or other obligations prior to ma­
turity) in connection with the project, and 
(2) payment of any proceeds received from 
the sale of the project in excess of the 
amounts required to comply with the re­
quirements of the preceding clause No. ( 1) 
to the Authority and to local public bodies 
in proportion to the aggregate contribution 
which the Authority and such local public 
bodies have made to the project." 

TITLE V-HOME LoAN BANK BOARD 
SEc. 501. The National Housing Act, as 

amended, is hereby amended-
( 1) by amending section 402 (c) ( 4) to 

read as follows: 
" ( 4) To sue and be sued, complain and 

defend, in any court o! competent juris­
diction in the Unite4 States or its Territories 
or Possessions or the Commonwealth of 

Puerto Rico, and many be served by serving a 
copy of process on any of its agents or any 
agent of the Home Loan Bank Board and 
mailing a copy of such process by registered 
mail to the Corporation at Washington, Dis­
trict of Columbia: Provided, That the· pro­
visions hereof relating to service of process 
shall not be applicable to any pending court 
action or suit or to any action or suit in­
volving the subject matter, or part thereof, 
of such pending action or suit."; 

(2) by adding the following new subsec­
tion to section 405: 

"(c) No action against the Corporation to 
enforce a claim for payment of insurance 
upon an insured account of an insured in­
stitution· in default shall be brought after 
the expiration of 3 years from the date of de­
fault unless, within such 3-year period, the 
conservator, receiver, or other legal custo­
dian of the insured institution shall have 
recognized such insured account as a valid 
claim against the insured institution and 
the claim for payment of insurance shall 
have been presented to the corporation and 
its validity denied, in which event the action 
may be brought within 2 years from the date 
of such denial."; and 

(3) by amending the first sentence of sec­
tion 407 to read as follows: 

"Any insured institution other than a 
Federal savings and loan association may 
terminate its status as an insured institution 
by written notice to the Corporation, and 
the Corporation, for violation by an insured 
institution of its duty as such or for con­
tinued unsafe or unsound practices in con­
ducting the business of the institution, may, 
after written notice of any such alleged vio­
lation of duty or continued unsafe or un­
sound practices and after reasonable oppor­
tunity to be heard, by written notice to 
such insured institution, terminate such 
status." 

SEc. 502. The Federal Home Loan Bank Act, 
as amended, is hereby amended by striking 
"$20,000" in section 10 (b) (2) and inserting 
"$35,000". 

SEc. 503. The Home Owners' Loan Act of 
1933, as amended, is hereby amended-

( 1) by striking "$20,000" wherever it ap­
pear!' in the first paragraph of subsection (c) 
of section 5 and inserting "$35,000"; 

(2) by amending subsection (d) of section 
5 to read as follows: 

"(d) (1) The Board shall have power to 
enforce this section and rules and regula­
tions made hereunder. In the enforcement 
of any provision of this section or rules and 
regulations made hereunder, or any other 
law or regulation, and in the administration 
of conservatorships and receiverships as pro­
vided in subsection (d) (2) hereof, the Board 
is authorized to act in its own name and 
through its own attorneys. The Board shall 
have power to sue and be sued, complain 
and defend in any court of competent juris­
diction in the United States or its Territories 
or possessions or the Commonwealth of 
Puerto Rico. It shall by formal resolution 
state any alleged violation of law or regula­
tion apd give written notice to the associa­
tion concerned of the facts alleged to be such 
violation, except that the appointment of a 
Supervisory Representative in Charge, a con­
servator, or a receiver shall be exclusively as 
provided in subsection (d) (2) hereof. Such 
association shall have 30 days within which 
to correct the alleged violation of law or reg­
ulation and to perform any legal duty. I! 
the association concerned does not comply 
with the law or regulation within such pe­
riod, then the Board shall give such associa­
tion 20 days' written notice of the charges 
against it and Of a time and place at which 
the ~ard wi.ll conduct a hearing as to such 
alleged violation of duty. Such hearing shall 
pe In the Federal judicial district of the as­
sociation unless it consents to another place 
and shall be conducted by a hearing exam­
Iner as Ia provided by the Administrative 
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Procedure Act. The Board or any member 
thereof or its designated representative shall 
have power to admlriister oaths and aftlrma­
tions and shall have power to issue subpenas 
and subpenas duces tecum and shall issue 
such at the request of any interested party; 
and the board or any interested party may 
apply to the United States district court of 
the district where such hearing is designated 
for the enforcement of such subpena or sub­
pena duces tecum and such courts shall have 
power to order and require compliance ther~­
with. A record shall be made of such hearing 
and any interested party shall be entitled to 
a copy of such record to be furnished by the 
Board at its reasonable cost. After such 
hearing and adjudication by the Board, ap~ 
peals shall lie as is provided by the Admin­
istrative Procedure Act, and the review by 
the court shall be upon the weight of the 
evidence. Upon the givi~g of notice of a17 
leged violation of law or regulation as her~in 
provided, either the Board or the association 
affected may, within 30 days after the service 
of said notice, apply to the United States 
district court for the district where the asso­
ciation is located for a declaratory judgment 
and an injunction or other relief with respect 
to such controversy, and said court shall 
have jurisdiction to adjudicate the same as 
in other cases and to enforce its orders. The 
Board may apply to the United States dis­
trict court of the district where the associa­
tion affected has its home office for the en­
forcement of any order-of the Board and s~ch 
court shall have power to enforce any Sl,lCh 
order which has become final. The Board 
shall be subject to suit by any Federal sav­
ings and loan association with respect to any 
matter under this section or regulations 
made thereunder, or any other law or regu­
lation, in the United States district court 
for the district where the home office of such 
association is located, and may be served by 
serving a copy of process on any of its agents 
and mailing a copy of such process by regis­
tered mail, to the Home Loan Bank Board, 
Washington, D. C. 
· .. (2) The grounds for the appointment of 
a conservator or receiver for a Federal sav­
ings and loan association shall be one or 
more of the following: (i) insolvency in 
that the assets of such association are less 
than its obligations to its creditors and 
others, including its members; (11) violation 
of law or of a regulation; (111) the conceal­
ment of its books, records, or assets or the 
refusal to submit its books, papers, records, 
or affairs for inspection to any examiner or 
lawful agent appointed by the Home Loan 
Bank Board; and (iv) unsafe or unsound 
operation. The Board shall have exclusive 
jurisdiction to appoint a Supervisory Repre­
sentative in Charge, conservator, or receiver. 
If, in the opinion of the Board, a ground for 
the appointment of a conservator or receiver 
as herein provided exists and the Board de­
termines that an emergency exists requiring 
immediate action, the Board is authorized 
to appoint ex parte and without notice a 
Supervisory Representative in Charge to take 
charge of said association and its affairs who 
shall have and exercise all the powers herein 
provided for conservators and receivers. 
Unless sooner removed by the Board, such 
Supervisory Representative in Charge · shall 
hold office until a conservator or receiver, 
appointed by the Board after notice as herein 
provided, takes charge of the association and 
its affairs, or for 6 months, or until SO days 
after· the · termination · of the administrative 
hearing and final proceedings herein pro­
vided, or until 60 days after the final termi­
nation of any litigatioh ·affecting such tem­
porary appointment, whichever is longest. 
The Board shall have the power to appoint 
a conservator or recei.ver but no such · ap­
pointment of a conservator or receiver shall 
be made except pursuant to a :formal reso­
lution of the Board sta-ting the grounds 
·thete:for and except ·notice thereof 1s given 

to said association statilig the ·groun~ 
therefor and until an opportunity for an 
administrative hearing thereon is afforded 
to said association. Such hearing shall be 
peld ln.accordance with the provisions of the 
Administrative Procedure Act and shall be 
subject to review as therein pro-vided and 
the review by the court shall be upon the 
weight of the evidence. A conservator shall 
have all the powers of the members, the di­
rectors, and officers of the Federal association 
and shall be authorized to operate it in its 
own name or conserve its assets in the 
manner and to the extent authorized by the 
Board. The Board shall appoint only the 
Federal Savings and Loan Insurance Cor­
poration as receiver for any Federal savings 
and loan association, which shall have power 
as receiver to buy at its own sale subject to 
approval by the Board. With the consent 
of the association expressed by a resolution 
of the board of directors or of its members, 
the Board is authorized to appoint a con­
servator or receiver for a Federal association 
without notice and without hearing. The 
Board shall have power to make rules and 
regulations for the reorganization, merger, 
and liquidation of Federal associations and 
for such associations in conservatorship and 
receivership and for the conduct of con­
servatorships and receiverships. Whenever a 
Supervisory Representative in Charge, con­
servator, or receiver, appointed by the Board 
pursuant to the provisions of this section, 
demands possession of the property, business 
and assets of any association, the refusal of 
any officer, agent, employee, or director of 
such association to comply with the demand 
shall be punishable by a fine of not more 
than $1,000 or by imprisonment for not more 
than 1 year or both by such fine and im­
prisonment. Nothing in this subsection re­
lating to jurisdiction, venue, service of 
process or suability of the Board shall be ap­
plicable to any pending court action, or suit, 
or to any action, or suit involving the sub­

' ject matter, or part thereof, of such pending 
action or suit."; and 

(3) by striking out the second paragraph of 
subsection (c) of section 5 an,d inserting in 
Ueu thereof the following new paragraph: 

"Without regard to any other provisi.on of 
this subsection except the area requirement 
such associations are authorized to invest a 
sum not in excess of 15 percent of the 
assets of such association in loans insured 
under title I of the National Housing Act, 
as amended, in unsecured loans insured or 
guaranteed under the provisions of the 
Servicemen's Readjustment Act of 1944, as 
amended, and in other loans for property al­
teration, repair, or improvement: Provided, 
That no such loan shall be made in excess 
of. $2,500." 

'I'rrLE VI-VOLUNTARY HOME MORTGAGE CREDIT 
PROGRAM 

DECLARATION OF POLICY 

SEC. 601. It is declared to be the policy of 
Congress-

(a) to seek the constant improvement of 
the living conditions of all the people under 
a strong, free, competitive economy, and to 
take such action as will facilitate the oper­
ation of that economy to provide adequate 
housing for all the people and to meet the 
demands for new building; 

(b) to provide a means of financing hous­
ing within the framework of our private 
enterprise system and without vast expendi­
tures of public moneys; 

(c) to encourage and facilitate the ftow 
of funds for housing credit into remote 
areas and small communities, where such 
funds are not available in adequate supply; 
and 

(d) to assist in the development of a pro­
gram consonant with sound underwriting 
principles, whereby private financing insti­
tutions engaged. ln InOrtgage lending can 
make a maximum contribution to the eco-

nomic stability and growth of the Nation 
through extension of the market for insured 
or gua,ranteed mortgage loans. 

DEFINITIONS 

· SEC. 602. As used in this title, the follow­
ing terms shall have the meanings respec­
tively ascribed to them below, and, unless 
the context clearly indicates otherwise, shall 
include the plural ·as well as the singular 
number: 

(a) "Insured or guaranteed mortgage loan" 
means any loan made for the construction 
or purchase of a family dwelling or dwellings 
and which is (1) guaranteed or insured un­
'der the Servicemen's Readjustment Act of 
1944, as amended,"or (2) secured by a mort­
gage insured under the National Housing 
Act, as amended. 

(b) "Private financing institutions" means 
life insurance companies, saving banks, 
comercial banks, cooperative banks, mort­
gage banks, and savings and loan asso­
ciations. 

(c) "Administrator" means the Housing 
and Home Finance Administrator. 

(d) "State" means the several States, the 
District of Columbia, and Territories and 
possessions of the United States. 

NATIONAL VOLUNTARY MORTGAGE CREDIT 
EXTENSION COMMITTEE 

SEC. 603. There is hereby established a 
National Voluntary Mortgage Credit Ex­
tension Committee, hereinafter called the 
"National Committee," which shall consist 
of the Housing and Home Financing Ad­
ministrator, who shall act as chairman of 
the National Committee, and 14 other per­
sons appointed by the administrator as 
follows: 

(a) Two representatives of each type of 
private financing institutions; 

(b) Two representatives of builders of 
residential properties; and 

(c) Two representatives of real estate 
boards. 

(d) The administrator shall also request 
the Board of Governors of the Federal 
Reserve System to designate a representative 
of the board to serve on the National Com­
mittee in an advisory capacity. 

(e) The Administrator shall also request 
the Administrator of Veterans• A1fairs to 
designate a representative to serve on the 
National Committee in an advisory capacity. 

(f) The Administrator shall also request 
the Home Loan Bank Board to designate a 
representative of the Board to serve on the 
National Committee in an advisory capacity. 

In selecting and appointing the members 
of the National Committee, the Administra­
tor shall have due regard to fair representa­
tion thereon for small, medium, and large 
private financing institutions and for differ­
en"; geographical areas. Members of the 
National Committee appointed by the 
Administrator shall serve on a voluntary 
basis. 

REGIONAL SUBCOMMITTEE 

SEc. 604. (a) As soon as practicable, the 
National Committee shall divide the United 
States into regions conforming generally to 
the Federal Reserve districts. The Admin­
istrator, after consultation with the other 
members of the National Committee, shall, 
for each such region, designate five or more 
persons representing private financing in­
stitutions and builders of residential proper­
ties in such region to serve as a regional 
subcommittee of the National Committee 
for the · purpose of assisting in placing with 
private financing institutions insured or 
guaranteed mortgage loans as hereinafter 
set forth. In designating the members . of 
each such regional subcommittee, the Ad­
ministrator shall have due regard to fair 
representation ·thereon for small, medium, 
and large financing institutionS and build­
ers of residential properties and for dl1ferent 
geographical areas within such regions. 
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Members .of each _.regional subcommittee 
shall serve on a voluntary basis. 

(b) The Administrator is authorized and 
directed, upon the request of a regional sub- · 
committee, to provide such subcommittee 
with a suitable offi.ce and meeting place and 
to furnish to the subcommittee such stat! 
assistance :as may be reasonably ·necessary 
!or the purpose of assisting it in the per­
formance of the functions hereinafter ·set 
forth. In complying with these require­
ments, the Administrator may act through 
and may utilize the services of the several 
Federal .home-loan banks and may similarly 
act through and utilize the services of the 
several Federal Reserve banks after making 
appropriate arrangements with the Chair­
man of the Board of Governors of the Fed­
eral Reserve System. 

FUNCTIONS OF NATIONAL COMMITTEE AND OF 
REGIONAL SUBCOMMITTEES 

SEc. 605. It shall be the function of the 
National Committee and the regional sub­
committees to facilitate the flow of funds 
for residential mortgage loans into areas or 
.communitie::; where there may be a shortage 
of local capital for, or inadequate f.acllities 
for access to, such loans, and to achieve the 
maximum utilization of the facilities of pri­
vate financing instit-utions for this purpose 
by soliciting and obtaining the cooperation 
'Of all such private financing institutions in 
extending credit for insured or guaranteed 
mortgage loans wherever consistent with 
sound underwriting principles. 

SEc. 606. The National Committee shall 
.study and review the demand and supply of 
funds for residential mortgage loans in all 
parts of the country, and shall receive re­
ports from and correlate the activities of 
the regional subcommittees. It shall also 
periodically inform the Commissioner of the 
Federal Housing Administration and the 
Administrator of Veterans' AtYairs concern­
ing the results of the studies and of the 
progress of the National Committee and re­
·gional subcommittees ·in performing their 
function, and shall to the extent practicable 
maintain liaison with State and local Gov­
ernment housing offi.cials in order that they 
may be tully apprized of the function and 
work of the National Committee and re­
gional subcommittees. The Administrator 
shall, not later than April 1 in each year, 
make a full report of the operations of the 
National Committee and the regional sub­
committees to the Congress. 

SEc. 607. {a) Each regional subcommittee 
shall study and review the demand and sup­
ply of funds for residential mortgage loans 
in its region, shall analyze cases of unsatis­
fied demand for mortgage credit, and shall 
report to the National Committee the results 
of its study and analysis. It shall also main­
tain liaison with offi.cers of the Federal 
Housing Administration and of the Veter­
ans' Administration within its region in 
·Order that such offi.cers may be fully ap­
prized of the function and work of the 
National Committee and regional subcom­
mittees. It shall request such officers to 
supply to the subcommittee information re­
garding cases of unsatisfied demand for 
mortgage credit for loans eligible for insur­
ance under the National Housing Act, as 
amended, or for insurance or guaranty under 
the Servicemen's Readjustment Act of 1944, 
as amended. Such offi.cers are authorized 
to furnish such information to such sub­
committee. 

(b) A regional subcommittee shall render 
assistance to any applicant for a loan, the 
proceeds of which are to be used for the 
construction or purchase of a. family dwell­
ing or dwellings, upo~1. receipt of a. certifi­
cate from such applicant, stating that-

( 1) application for such loan has been 
made t-o at least two private financing insti­
tutions, or in the alternative to such private 
financing institution or institutions as may 
be reasonably accessible to the applicant; 

(2) t):le applicant )18.$ been informed by 
'the above-mentioned private financing insti­
tution or institutions that funds for mort­
gage credit on the loan are unavailable; and 
, (3) the applicant is eligible for insurance 
or guaranty under the Servicemen's Read­
~ustment_ Act of 1944, as amended, or con­
sents that the mortgage to be. issued as se­
curity for the loan be insured under the 
National Housing Act, as amended. 
Upon receipt of such certification from an 
applicant the regional subcommittee shall 
circularize private financing institutions in 
the region or elsewhere and shall use its 
best etYorts to enable the applicant to place 
the loan with a private financing institution. 
It shall render similar assistance to any ap­
plicant for a loan, the proceeds of which 
.are to be used for the construction or pur­
.chase of a family dwelling or dwellings, upon 
receipt of .information from the Veterans' 
Administration to the etYect that the .appli­
cant has applied for a direct loan, if he is 
eligible for such a loan, and that he is eligi­
ble for insurance or guaranty, under the 
Servicemen's Readjustment Act of 1944, as 
amended. In order to encourage small or 
local private financing institutions to origi­
nate insured or guaranteed mortgage loans, 
it may also render similar assistance to pri­
vate financing institutions in locating other 
private financing institutions willing to re­
purchase such mortgage loans on a mutually 
satisfactory basis. 

(c) In the performance of its responsibili­
ties under subsection (b) of this section, a 
regional subcommittee may at its discretion 
(1) request the National Committee to ob­
'tain for it the aid of other regional subcom­
mittees in seeking sources of mortgage credit, 
and (2) request and obtain voluntary assur­
ances from any one or more private financing 
institutions that they will make funds avail­
able for insured or guaranteed mortgage 
loans in any specified area or areas within 
its region in which the subcommittee finds 
that there is a lack of adequate credit facil­
ities for such loans. 

REGULATIONS OF ADMINISTRATOR 

SEC. 608. The Administrator, after consul­
tation with the National Committee, shall 

· hav-e power to issue general rules and pro­
cedures for the effective implementation of 
this title and for the functioning of the 
Tegional subcommittees,]>ursuant to the pro­
visions hereof and not in conflict herewith. 

GENERAL PROVISIONS 

SEC. 609 . No act pursuant to the provisions 
of this title and which occurs while this title 
1s in effect shall be construed to be within 
the prohibitions of the antitrust laws or the 
Federal Trade Commission Act of the United 
States. 

SEc. 610. If any provision of this title, or 
the application thereof to any person or cir­
cumstances, is held invalid, the remainder 
of this title and the application of such pro­
vision to other persons or circumstances, 
shall not be atYected thereby. 

SEc. 611. (a) This title and all authority 
conferred hereunder shall terininate at the 
close of June 30, 1957. 

(b) Notwithstanding subsection (a), Con­
gress, by concurrent resolution, may termi­
nate this title prior to the termination date 
hereinabove provided for. 

TITLE VII-URBAN PLANNING AND RESERVE OF 
PLANNED PUBLIC WORKS 

URBAN PLANNING 

SEc. 701. To facilitate urban planning for 
sinaller communities lacking adequate plan­
ning resources, the Adm-inistrator 1s author­
ized to make planning gra.nj;s to State plan­
ning agencies for the provision of planning 
assistance (including surveys, land-use 
studies, urban renewal plans, technical serv­
ices and other planning work, but excluding 
plans for specific public works) to cities and 
.other municipalities having a population of 

less tha.n 25,opo according to the latest de­
cennial census. The Administrator is fur­
ther authorized to make planning grants for 
similar planning work in metropolitan and 
regional-areas to offi.cial State, metropolitan, 
or regional planning agencies empowered 
under State or local laws to perform such 
planning. Any ~grant made under this sec­
tion shall not exceed 50 percent of the esti­
mated cost of the work for which the grant 
is made and shail be subject to tenns and 
conditions prescribed by the Administrator 
to carry out this section. The Administra­
tor is authorized, notwithstanding the pro­
visions of section 3648 of the Revised Stat­
utes, as amended, to make advance . or prog­
ress payments on account of any planning 
grant Inade under this section. There is 
hereby authorized to be appropriated not 
exceeding $5 million to carry out the pur­
poses of this section, and any amounts so 
appropriated shall reinain available until 
~expended. 

RESERVE OF PLANNED PUBLIC WORKS 

SEC. 702. (a) In order ( 1) to encourage 
municipalities and other public agencies to 
maintain a continuing and adequate reserve 
of planned public works the construction of 
which can rapidly be commenced whenever 
the economic situation may make such ac­
tion desirable, and (2) to attain maximum 
.economy and effi.ciency in the planning and 
construction of local, State, and Federal 
public works, the Administrator is hereby 
authorized, during the period of 3 years 
commencing on July 1, 1954, to make ad­
vances to public agencies from funds avail­
able under this section (notwithstanding 
the provisions of section 3648 of the Re­
vised Statutes, as amended} to aid in financ­
ing the cost of engineering and architectural 
surveys, designs, plans, working drawings, 
specifications, or other action preliminary 
to and in preparation for the construction 
of public works: Provided, That the making 
of advances hereunder shall not in any way 
commit the Congress to appropriate funds 
to assist in financing the construction of 

· any public works so planned. · 
(b) No advance shall be made hereunder 

with respect to any individual project unless 
it confonns to an overall State, local, or re­
gional plan approved by a competent State, 
local, or regional authority, and unless the 
public agency formally contracts with the 
Federal Government to complete the plan 
preparation promptly and to repay such ad­
vance when due. Subsequent to approval 
and prior to disbursement of any Federal 
funds for the purpose of advance planning, 
the applicant shall establish a separate 
planning account into which all Federal and 
applicant funds estimated to be required for 
plan preparation shall be placed. 

(c) Advances under this section to any 
public agency shall be repaid without in­
terest by such agency when the construc­
tion of the public works is undertaken or 
started: Provided, That in the event repay­
ment is not made promptly such unpaid 
sum shall bear interest at the rate of 4 per­
cent per annum from the date of the Gov­
ernment's demand for repayment to the 
date of payment thereof by the public 
agency. All smns so repaid shall be cov­
ered into the Treasury as miscellaneous 
receipts. · 

(d) The Administrator is authorized to 
prescribe rules and regulations to carry out 
the purposes of this section. 

(e) There is hereby authorized to be ap­
propriated not exceeding $10 million to carry 
out the purposes of this section, and any 
amounts so appropriated shall remain avail­
able until expended. Not more than 5 per­
cent of the funds .so appropriated shall be 
expended in any one State. 

DEFINITIONS 

SEC. 703. As used in thi s title, (1) the 
term "State" shall mean any State, the 
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District of Columbia, the Commonwealth of 
Puerto Rico, and any Territory or possession 
of the United States; (2) the term "Admin­
istrator" shall mean the Housing and Home 
Finance Administrator; (3) the term "pub­
lic works" shall include any public works 
other than housing; and (4) the term "pub­
lic agency" or "public agencies" shall mean 
any State, as herein defined, or any public 
agency or political subdivision therein. 
TITLE Vlll--SMOKE ELIMINATION AND Am 

POLLUTION PREVENTION 
SEC. 801. The Congress hereby declares 

that smoke elimination and air pollution 
prevention are important factors in the pre­
vention and rehabilitation of slums and 
blighted areas and in the conservation of 
the health and property of the people of 
the United States. It is the objective of this 
title to assist in smoke elimination and air­
pollution prevention by providing for re­
search and loans. 

SEC. 802. (a) The Secretary of Health, 
Education, and Welfare (hereinafter some­
times referred to in this title as the Secre­
tary) shall undertake and conduct a pro­
gram of technical research and studies con­
cerned with (a) causes of air pollution and 
excessive smoke; (b) devices, structures, ma­
chinery, equipment, and methods (including 
methods of selecting and using fuels) for 
the prevention or elimination of excessive 
smoke and air pollution or the collection of 
atmospheric contaminants; and (c) guid­
ance and assistance to local communities in 
smoke elimination and air pollution preven­
tion and control. 

(b) Contracts may be made by the Secre­
tary for technical research and studies au­
thorized by this section for work to continue 
not more than 4 years from the date of any 
such contract. Any unexpended balances of 
appropriations properly obligated by such 
contracting may remain upon the bookS of 
the Treasury for not more than 5 fiscal years 
before being carried to the surplus fund 
end covered into the Treasury. All · con­
tracts made by the Secretary for technical 
research and studies authorized by this or 
any other act shall contain requirements 
making tne results of such research or 
studies available to the public through dedi­
cation, assignment to the Government, or 
such other means as the Secretary shall 
determine. The Secretary shall disseminat~. 
and without regard to the provisions of 39 
U. S. C. 321n, the results of such research 
and studies in such form as may be most 
useful to industry and to the general public. 

(c) In carrying out research and studies 
under this title, the Secretary shall utilize, 
to the fullest extent feasible, the available 
facilities of existing bureaus and omces with­
in the Department of Health, Education, and 
Welfare, other depar~ments, independent es­
tablishments, and agencies of the Federal 
Government, and shall consult with, and 
make recommendations to, such other de­
partments, independent establishments, and 
agencies with respect to such action as may 
be necessary and desirable to overcome exist­
ing _gaps and deficiencies in ava1lable data 
with respect to excessive smoke and air pol­
lution causes, prevention, and control or in 
the facilities ava1lable for the collection of 
sucn data. For the purposes of this title, 
the Secretary is further authorized to under­
take research and studies cooperatively with 
agencies of State or local governments, and· 
educational institutions, and other nonprofit 
organizations, and may, in addition to and 
not in derogation of any powers and authori­
ties conferred under any other act--

(1) with the consent of the agency or 
organization concerned, accept and utilize 
equipment, facilities, or the services of em­
ployees of any State or local public agency 
or instrumentality, educational institution, 
or nonprofit agency or organization and, in 
connection with the utillzation of such serv-

ices, may make payments for transportation 1 percent plus the base annual rate which 
wh1le away from their homes or regular · the Secretary of the Treasury shall specify 
places of business and per diem in lieu of as applicable to the 6-month period (begin­
subsistence en route and at place of such ning with the 6-month period ending July 
service, in accordance with the provisions of 31, 1954) during which the contract for the 
title 5, United States Code, section 73b-2; loans is made: Provided, That such base an-

(2) utilize, contract with, and act through, nual rate for each 6-month period shall be 
without regard to section 3709, of the Re- determined by the Secretary of the Treasury 
vised Statutes, any Federal, State, or local by estimating the average yield to maturity, 
public agency or instrumentality, educa- on the basis of daily closing market bid 
tional institution, or nonprofit agency or quotations or prices during the month of 
organization with its consent, and any funds May or the month of November, as the case 
available to the Secretary for carrying out may be, next preceding such 6-month period, 
his functions, powers, and duties under this on all outstanding marketable obligations of 
section shall be available to reimburse or the United States having a maturity date of 
pay any such agency, instrumentality, insti- 15 or more years from the first day of such 
tution, or organization; and, whenever neces- month of May or November, and by adjusting 
sary in the judgment of the Secretary, he such estimated average annual yield to the 
may make advance, progress, or other pay- nearest one-eighth of 1 percent. 
ments with respect to such contracts without (e) The total amount of investments, 
regard to the provisions of section 3648 of loans, purchases, and commitments made 
the Revised Statutes; and pursuant to this section shall not exceed 

(3) make expenditures for all necessary $50 million outstanding at any one time. 
expenses, including preparation, mounting, (f) There are hereby authorized to be ap­
shipping, and installation of exhibits; pur- "propriated such sums as may be necessary 
chase and exchange of technical apparatus; to carry out the purposes of this section. 
and such other expenses as may, from time Funds made available to the Administrator 
to time, be found necessary in carrying out pursuant to the provisions of this section 
the Secretary's functions, powers, and duties shall be deposited in a checking account or 
under this title. accounts with the Treasurer of the United 

(d) There is hereby authorized to be ap- States. Receipts and assets obtained or held 
propriated to carry out the purposes of this by the Administrator in connection with 
section, such sums, not in excess of $5 m1l- the performance of his functions under this 
lion, as may be necessary therefor. section, and all funds available for carrying 

SEC. 803. (a) The Housing and Home Fi- out the functions of the Administrator under 
nance Administrator (hereinafter sometimes this section, shall be ava1lable for any of 
referred to in thi..; title as the Administra- the purposes of this section, including ad· 
tor) within the limits hereinafter provided, ministrative expenses of the Administrator 
is authorized to purchase the obligations of, in connection with the performance of such 
and to make loans to, any business enter- functions. 
prise to aid in financing the purchase, in- (g) Not more than 10 percent of the funds 
stallation, construction, reconstruction or provided for in this section in the form of 
remodeling of any device, structure, rna- loans shall be made available within any one 
chinery, or equipment used or to be· used in State. 
connection with the enterprise's business (h) In the performance of, and with re­
activities where the purchase, installation, spect to, the functions, powers, and duties 
construction, reconstruction, or remodeling vested in him by this section the Adminis­
would (1) substantially reduce the amount trator shall (in addition to any authority 
of smoke or air pollution or contamination otherwise vested in him) have the functions, 
in the community in which the device, powers, and duties set forth in section 402 
structure, machinery, or equipment is lo- (c), except subsection (2), of the Housing 
cated or to be located, or (2) in conjunction Act of 1950. 
with other proposed action in the commu- SEC. 804. The authority of the Federal 
nity, substantially reduce the amount of Housing Commissioner under the National 
such smoke, pollution, or contamination. Housing Act, as amended, shall be used to 

(b) No financial assistance shall be ex- the fullest extent possible to encourage and 
tended pursuant to this section unless the assist home conversion and improvement 
financial assistance applied for is not other- loans which will aid smoke elimination and 
wise available on reasonable terins. All se- air pollution prevention. 
curities and obligations purchased and all SEC. 805. For purposes of this title the 
loans made shall be of such sound value or word "State" shall include all Territories of 
so secured as reasonably to assure retire- the United States, the Commonwealth of 
mentor repayroent and such loans shall be Puerto Rico, and the District of Columbia. 
made in cooperation with banks or other 
lending institutions through agreements TITLE IX-MISCELLANEOUS PROVISIONS 
to participate or by the purchase of partici- SEC. 901. (a) The Federal Housing Com-
pations, or otherwise. - missioner and the Administrator of Veter-

(c) Loans made pursuant to this section ans' .Aifairs, respectively, are hereby author­
may be made subject to the condition that, 1f ized and directed to require that, in con­
at any time or times or for any period or nection with any property upon which there 
periods during the life of the loan contract is located a dwelling designed principally 
the business enterprise can obtain loan funds for not more than a 4-family residence 
from sources other than the Federal Govern- and which is approved for mortgage insur­
ment at interest rates as low as or lower than ance or guaranty prior to the beginning of 
provided in the loan contract, it may do so construction, no mortgage shall be insured 
with the consent of the Administrator at or guaranteed under the National Housing 
such times and for such periods without Act, as amended, or title III of the Service­
waiving or surrendering any rights to loan men's Readjustment Act of 1944, as amend­
funds under the contract for the remainder ed, unless the seller or builder, and such 
of the life of such contract, and, in any such other person as may be required by the said 
case, the Administrator is authorized to Commissioner or Administrator to give a 
consent to a pledge by the business enter- certification, shall deliver to the purchaser 
prise of the loan contract, and any or all of or owner of such property a certificate that 
its rights thereunder, aa security for the the dwelling is constructed in conformity 
repayment of the loan funds so obtained with the plans and specifications (including 
from other sources. any amendments thereof, or changes and 

(d) The loans shall be repaid within such variations therein, which have been approved 
period, not exceeding 20 years, as may be in writing by the Federal Housing Commis­
determined by the Administrator, and shall stoner or the Administrator of Veterans' Af· 
bear interest at a rate determined by the fairs) on which the Federal Housing Com­
Administrator which shall be not less than missioner or the Administrator of Veterans• 
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Affairs based his v.aluation of the dwelling: 
Provi ded, That the Federal Housing Commis­
sioner or the Administrator of Veterans~ Af­
fairs .shall deliver to the builder, seller .• or 
other person giving the required certification 
his written approval (which shall be con­
clusive evidence of such approval) of any 
amendment of, or change or variation in, 
such plans and specifications which the Com~ 
missioner or the Administrator deems to be 
a substantial amendment thereof,. or change, 
or variation therein, and shall file a copy of 
such written approval with such plans and 
-specifications: Provided further, That such 
'Certification shall apply only with respect to 
such instances of nonconformity to such ap­
proved plans and specifications (includir:g 
any amendments thereof, or changes or var_l­
ations therein, which have been approved m 
writing, as provided herein, by the Federal 
Housing Commissioner or the Administrator 
of Veterans' Affairs) as to which the pur­
chaser or homeowner has given written notice 
.to the person who gave the certification with­
in 1 year from the date of conveyance of title 
to, or initial occupancy of, the dwelling, 
whichever first occurs: Provided further , Tha-t 
such certification shall be in addition to, 
and not in derogation of, all other rights and 
privileg-es which such purchaser or owner 
may have under any other law or instru­
ment: And provided further, That the pro­
visions of this section shall apply to any such 
property covered by a mortgage insured c,r 
guaranteed by the Federal Housing Commjs­
sioner or the Administrator of Veterans' Af­
fairs on and after July 1, 1954, unless such 
mortgage is insured or guaranteed pursuant 
to a commitment therefor made prior to 
.July 1, 1954. 

(b) The Federal Housing Commissioner 
and the Administrator of Veterans' Affairs, 
respectively, are further directed to permit 
copies of the plans and specifications (in­
cluding written .approvals of any amend­
ments thereof, or changes or variations 
therein, as provided herein) for dwellings 
1n conn-ection with which certifications are 
required by subsection (a) of this section to 
be made available in their appropriate local 
offices for inspection or for copying by any 
purchaser, homeowner, or person giving a 
certifi'Cation -rd uring such h()Ul's or periods 
of time as the said Commissioner and Ad­
ministrator ma.y determine to be reasonable. 

SEC. 902. The Servicemen's .Readjustment 
Act of 1944, as amended, is hereby 
amended-

( a) by striking out ,of clause lC) .of .s~~­
tlon 512 {b) "June 30, 1954:" and lnsertmg 
1n lieu thereof "June 30, 1955"; 

(b) by striking out of section 512 (d) "to 
any .private lending institution evidencing 
ab111ty to service loans" and inserting ln 
lieu thereof "to any person or entity ap­
proved for such purpose by the Adminis­
trator"; 

(c) by striking out of the first sentence l()f 
section 513 (a) "June 30, 1954" and inserting 
1n lieu thereof "June 30, 1955"; 

(d) by striking out of the third senten.ce 
of section 513 (c) ''June 30, 1955" and tnsert­
lng in lieu thereof ".June 30, 1956"; 

(e) by s·triking out of the first s enterrce 
of section 513 (d) "June 30, 1954" and insert­
ing in lieu thereof "Jyne 30, 1955"; 

(f) by striking out of sectiom 51.3 (d) tbe 
second time it appears the sum "$25,000,000" 
and inserting ln Ueu thereof the sum of 
•'$50,000,000"; and 

(g) by amending section 501 (b) to read 
as follows: 

"(b) Any loan made to a veteran for the 
purposes specified in subsection (a) rof this 
section 501, may, notwithstanding the provi­
sions of subsection (a) of section 500 of 'tbis 
title relating to the percentage or aggregate 
amount of loan to be guaranteed, be guaran­
teed, if otherwt~e made pursuant to 'the 
provisions of this title, in an ·amount not 
exceeding 60 percent of the loan': Provided# 

That the aggregate amount of any guaran-: 
ties to a veteran under this title shall not 
exceed $7,500, nor shall any gratuities pay­
able under subsection (c) of section 500 of 
this title exceed the amount which is pay­
able on loans guaranteed in accordance 
with the maxima provided for in subsection 
{a) of section 500 of this title: And provided 
further, That no such loan for the repair, 
alteration, or improvement of property shall 
be insured or guaranteed under this act 
unless such repair, alteration, or improve­
ment substantially protects or improves the 
basic livability or utility of the property 
involved." 

SEc. 903. (a) Section 108 of the Recon­
struction Finance Corporation Liquidation 
Act (62 Stat. 262) is amended as follows: 
. (1) St rike out from subsection (a) thereof 
the words "the President, through1;uch officer 
or agency of the Government (other than 
the Reconstruction Finance Corporation) as 
be m.<.l.y designate," and insert in lieu thereof 
the words "the Housing and Home Finance 
.Administrator." 

(2) Strike out all of subsection (b) and 
insert in lieu thereof the following: . 

"(b) For the purposes of this section, not­
withstanding any other provision of law, 
the Housing and Home Finance Adminis­
trator is authorized to obtain from a re­
volving fund hereby established in the 
Treasury of the United States not to exceed 
a total of $50 million outstanding at any 
one time. For this purpose there is hereby 
appropriated to said revolving fund in the 
Treasury the amount of $50 mHlion. Ad­
vances from the revolving fund shall be made 
to the Housing and Home Finance Admin­
istrator upon his request. The Housing and 
Home Finance Adminlstrator shall pay into 
the Treasury as miscellaneous receipts, at 
the close of each fiscal year, interest on the 
amount of advances outstanding, as at rate 
determined by the Secretary of the Treas­
ury, taking into consideration the current 
average rate on outstanding interest-bearing 
marketable public-debt obligations raf the 
United States of comparable maturities. As 
the Housing and Home Finance Adminis­
trator repays principal sums advanced from 
the revolving fund pursuant to this section, 
such repayments shall be made to the re­
volving fund." 

.(3) Strike out from subsection (c) thereq! 
the words "officer or .agency designated by 
the President" and insert in lieu thereof the 
words "Housing and Home Finance Admin­
istrator.u 

(4) strike .out from subsection ( d) there­
of the figures "1955" 'and lnsert in lieu there­
of the lfigures '''1957." 

((b) Section 1!0 of the .Reconstruction Fi­
nance Corporation Act, as amended, is here­
by amended by striking therefrom the words 
•'at the e:x:pkation of ·the •successimn of the 
Corporation" and inserting 1n lieu thereof 
the words "by the -close of business 'Olil. June 
.ao. 1954." 

{c~ Subse-ction {a) of section 102 of the 
.ReconstructlO>n Fimance Corporation Liqui­
dation Act is amended to read as fGllows: 
'"'(a) The first sentence of section 3 (a) of 
the Reconstruction Finance Corporation Act, 
as amended ( 15 U. S. C. 603 (.a) ) , is amended 
to read: 'The .Corporation 'Shall :have suc­
cession ·until it is dissolved pursuant to 
the provisions of section 10 of this act'." 

r(d) Section 105 of the Reconstruction Fi­
nance Corporation Liquidation Act is 
amended by striking the words "termina­
tion of successiono wherever they appear 
therein and inser'ting in lieu thereof the 
word "disso1-ut1om.~· 

(e) Subsection (•a) of section 106 of the 
Reconstruction Finance Corporation Liqui­
dation Act is amended to read as follows: 
"'(a) Prom-ptly after June 3'0, 1954, the Ad­
mmis·trator IOf IJhe 'Reconstruction Fin81nCe 
Corporation shall m·ake a full report to the 
<Congress ... 

SEc_. 904. The act entitled "An act to expe­
dite the provision of bousing in connection 
with national defense, and for other pur­
poses," approved October 14, 1940, as amend­
ed, is hereby amended-

( 1) by adding the following at the end of 
section 605 (a) : 

"In any city in 'Which, on March 1, 1953, 
there were more than 12,000 temporary 
housing units held ·by the United States of 
America, or in any two contiguous cities in 
one of which there were on sueh date more 
than 12,000 temporary housing units so held, 
the .Administrator may acquire, by purchase 
or condemnation, a fee simple title to any 
,lands in which the Administrator holds a 
leasehold interest, or other interest less than 
a fee simple, acquired by the Federal Govern­
ment for national -defense or war housing or 
for veterans' housing where (1) the Admin-
4strator finds that the acquisition by him of 
a fea Bimple title in the land will expedite 
the disposal or removal of temporary housing 
under - his jurisdiction by fac11itating the 
availability of improved sites for privately 
-owned housing needed to replace such tem-
-porary housing, (2) the city or a local public 
agency has, in accordance with authority 
under State law, entered into a firm agree­
ment to purchase the land so acquired at a 
price determined by the Administrator to be 
fair, but in no event less than the estimated 
cost to the Federal Government of acquiring 
the fee simple title (including an estimated 
amount to .cover· legal and overhead expenses 
of such acquisition) as determined by the 
Administrator. (3) the city or local public 
agency has furnished evidence satisfactory to 
the Administrat-or that it has or will have 
funds available to make all agreed-upon pay­
ments to the Federal Government and to 
protect the Federal Government against any 
loss resulting from the acquisition of fee 
simple title, and (4) the city or local public 
agency has furnished assurances satisfactory 
to the .Administrator that the land will be 
made available to private enterprise tor de­
velopment. in accordance with local mning 
and other laws, for predominantly residential 
uses: Provi ded, That such acquisitions by the 
Administrator pursuant to this sentence shall 
be .limited to not exceeding 425 acres of land 
in the general area in which approximately 
1,500 units -of temporary housing held by 
the United States of America were unoccu­
pied on said date."; 

(2) by adding the following new subsec­
tion .a.t the end of section 607; 

••{g) The Administrator ' may dispose of 
any permanent war houslng without regard 
to the 'Preferences in .subsections (b) and 
(c) of this section when he determines that 
( 1) such housing, because of design or lack 
of amenities, is unsuitable for f.amuy dwel­
ling use, or (2) it is being used at the time 
of disposition for other than dwelJing pur­
poses, and (3) it was offered, w.tth preferences 
substantially similar to th-ose provided in the 
Housing Act of 1950 (64 Stat. 48), to vet­
erans and occupants prior to enactment of 
said act."; and 

(3) by adding the following new section 
at the end of title VI: 

"SEC. 613. Upon a certification by the Sec­
retary of the Interior that any surplus hous­
ing, classified by the Administrator as de­
mountable, in the area of San Diego, Calif., 
is needed to provide dwelling accommoda­
tions for members of a tribe of Indians in 
Riverside County or San Diego County, Calif., 
the Administrator Is hereby authorized, not­
withstanding any other provision of law, to 
transfer and convey such housing without 
consideration to such tribe. the members 
thereof, or the Secreta~y of the Interior in 
trust therefor, as the Secretary may pre­
scribe: .Prnvided" That the term housing as 
used in this section shall not include land." 

SEC. 905. Subsection 302 (b) of Public Law 
1~9. -82d Congress, as amended, is hereby 
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amended by striking the second sentence 
thereof and -adding the following: 

"Any temporary -housing - constructed or 
acquired under this title which the Admin­
istrator determines to be no longer needed 
for use under this title shall, unless trans­
ferred to the Department of Defense pur:. 
suant to section 306 hereof, or reported as 
excess to -the Administrator of the General 
Services Administration pursuant to the -
Federal Property and Administrative Serv­
ices Act of 1949, as amended, be sold as 
soon as practicable to the highest respon­
sible bidder after public advertising, ex­
cept that if one or more of such bidders 
is a veteran purchasing a dwelling unit for 
his own occupancy the sale of such unit 
shall be made to the highest responsible bid­
der who is a veterl\n so_ purchasing_: Provided, 
That the housing may be sold at fair value 
(as determined by the Housing and Home 
Finance Administrator) to a public body for 
public use: And provided further, That the 
housing_ structures shall _be sold for removal 
from the site, except that they may be sold 
for use on the site if the governing body 
of the locality has adopted a resolution ap­
proving use -Of such structures on the site." 

SEC. 906. Section 601 of the Housing Act 
~f 1949 is hereby amended to read as follows: 

"The Housing and Home Finance Admin­
istrator and the head of each constituent 
agency of the Housing and Home Finance 
Agency is hereby authorized to establish such 
advisory committee or committees as each 
"lllay deem necessary in carrying out any of 
his functions, powers, and duties under this 
or any other act or authorization. Service 
as a member of any such committee shall 
not constitute any form of service, employ­
ment, or action within the provisions of 
sections 281, 283, 284, or 1914 of title 18, 
United States Code, or within the provisions 
of section 190 of the Revised Statutes ( 5 
U. s_ C. 99). Persons serving without com­
pensation as members of any such commit­
tee may be paid transportation expenses and 
not to exceed $25 per diem in lieu of sub­
sistence, as authorized by section 5 of the 
act of August 2, 1946 (5 U. S. C. 73b-2) ... 

SEC. 907. Section 202 of the act entitled 
"'An act relating to the construction of school 
facilities in areas affected by Federal activi­
ties, and for -other purposes", approved Sep­
tember 23, 1950, _as amended, is hereby 
amended by adding the following new sen­
tence at the end thereof: ·"In any case where 
such facilities are or have been damaged or 
destroyed by :fire -or other casualty after they 
have become eligible for such transfer but 
before such transfer has been completed, the 
head of the Federal department or agency 
may assign or pay to such local educational 
agency, solely for use in repairing or recon­
structing such facilities, all or any part of 
any insurance receipts in connection with 
such casualty which are payable or have been 
paid in consideration of premiums which 
such local educational agency bas advanced 
for the benefit of the United States." 

SEC. 908. Notwithstanding the provisions 
of any other -law, the Housing and Home 
Finance Administrator is authorized and 
directed to sell to the University of Cali­
fornia, at fair market value as determined 
by him, all of the properties, including land, 
comprising war housing projects CAL-4041 
and 4042 known as Canyon Crest Homes lo­
cated in Riverside County, Calif. 

SEc. 909. Notwithstanding the provisions of 
any other law, the Housing and Home Finance 
Administrator is authorized to sell and con­
vey aU right, title, and interest of the United 
State!'! (including any off-site easements) t~tt 
fair market value as determined by him, 
ln and to war housing project CONN-e029, 
known as Westfield Heights, containing 130 
dwelling units on approximately 23.19 acres 
of land in Wethersfield, Conn., and CONN­
-6125; known as Drum Htll Park, containing 

c--459 

125 dwelling units on· approximately 52.33 
.acres of -land in Rocky Hill, -Conn., to the 
housing authority of -the town of Wethers­
.field, Conn., for use in providing moderate 
.rental housing. Any sale pursuant to this 
act shall be on such terms and conditions as 
the Administrator shall deterJl?.ine: Provided, 
That full payment to the United States shaU 
.be required within a period of not to exceed 
30 years with interest on unpaid balance a:t; 
not to exceed 5 percent per annum. 

SEC. 910. The Housing and Home Finance 
Agency, including its constituent agencies, 
and any other departments or agencies of the 
Federal Government having powers, func­
tions, or duties with respect to housing under 
this or any other law shall exercise such 
.powers, functions, .or-duties in such manner 
as, consistent with the requirements there­
of, will facilitate progress in the reduction 
of the vulnerability of congested urban areas 
to enemy attack. 

SEC. 911. Title V of the Housing Act of 
1949, as amended, is hereby amended as fol-
lows: · 

(a) In the :first sentence of section 511 
immediately following the ph.rase "July 1, 
1952," strike the word ~·and'~ • . and insert at 
the end of the sentence-just before the period 

.a comma and the language "and an addi­
tional $100,000,000 on and after July 1, 1954." 

(b) In l?ection 512, (1) strike "and 1953" 
and insert "1953, and 1954", and (ii) strike 
"and $2,000,000" and insert "$2,000,000, and 
$2,000,000." 

<~>' In section 513, strike "and $10,000,000 
_on July 1 of eac:P. of the years 1950, 1951, 1952, 
.and 1953" and insert "$10,000,000, and. $10,-
000,000 on July 1 of each of the years 1950, 
1951, 1952, 1953, and 1954." 

SEc. 912. Section 504 of the. Housing Act of 
1950, as amended, is hereby repealed. 

SEc. 913. Section 3491 of the Revised 
_statutes, as amended, is hereby .amended as 
follows: 

(a) Strike the last sentence of clause (C). 
(b) In the :first sentence of clause (E) 

strike the words "for disclosure of the in­
form.ation or evidence not in the possession 
of the United States when such. suit was 
brought" and insert in lieu thereof "for the 
collection of any forfeiture and damages." 

ACT OF CONTROLI:.ING 
SEC. 914. Insofar as the provisions of any 

other law are inconsistent with the provi­
-sions of this act, the provisions of this act 
shall be controlling. 

SEPARABn.ITY 

SEC. 915. Except as may be . otherwise ex­
pressly provided in this act, all powers and 
authorities conferred by this act shall be 
cumulative and additional to and not in 
derogation of any powers and authorities 
otherwise existing. Notwithstanding any 
other evidences o;f the intention of Congress, 
it is hereby declared to be the controlling 
intent of Congress that if any provisions of 
this act, or the application thereof to any 
persons or circumstances, shall be adjudged 
by any court of competent jurisdiction to be 
invalid, such judgment shall not affect, im­
pair, or invalidate the remainder of this act 
or its applications .to other persons and 
circumstances. 

Mr. MA YBANK subsequently said: 
Mr. President, I submit an amendment 
intended to be proposed by me to House 
bill 7839, the Housing Act of 1954 which 
was reported earlier today by the Sen­
ator from Indiana [Mr. CAPEHART], the 
chairman of the Banking and CUrrency 
Committee. I ask that the amendment 
lie on the table, be printed, and printed 
in the RECORD, following the printing of 
the bill. 

There being no objection, the amend­
ment was reeeived, ordered to lie on 

the·table, to be printed, and to be printed 
in the RECORD, as follows: ·- - · 

On page -. beginning with line -, strike 
out all of paragraph ( 1) of section 401 and 
insert in lieu thereof the foil owing: 

"(1) by adding at the end of section 10 (e) 
thereof the following new subsection: . 

"'(i) Notwithstanding any other provi~ 
sion of law, after the date of enactment 
of the Housing Act of 1954, the Public Hous­
ing Administration shall not enter into any 
new agreements, contracts, or other arrange­
ments, preliminary or otherwise, for any ad­
ditional projects or dwelling units.'" 

PAYMENT OF ANNUITIES TO WID:_ 
OWERS - OF FEMALE EMPLOYEES 
WHO DIE IN SERVICE 
Mr. UPTON. Mr. President, the rec:. 

ords of the Civil .Service Commission 
disclose tha_t approximately 340,000 
women who are employed by the Fed­
eral Government are covered by the 
Civil Service Retirement Act. These 
women have made and are making to 
the retirement fund the same contribu­
tions that are made by male ·employees• 
but in case of death, the survivors of 
these women employees are not accorded 
the same rights · as those accorded to 
the survivors of male employees of the 
Government. It would seem that these 
women employees and their survivors 
are entitled to equal treatment under 
the act. 

So, Mr. President, on behalf of my .. 
self, the Senator from Maine [Mrs. 
SMITH], the Senator from Maine [Mr. 
PAYNE], the Senator from New Hamp­
shire [Mr. BRIDGES], the Senator from 
New York [Mr. IVESJ, and the Senator 
from Massachusetts [Mr. SALTONSTAi.LJ, 
to amend section 12 of the Civil Serv­
ice Retirement Act, I introduce a bill 
to provide for the payment of the same 
_annuities thereunder to the survivors of 
women who die in the service as are 
.paid to the survivors of male employees; 
and I request that the bill be appro­
·priately referred. 

The bill <S. 3535) to amend s"ection 
12 of the Civil Service Retirement Act 
of May 29, 1930, as amended, so as to 
provide for the payment of annuities 
thereunder to the widowers of female 
employees who die in service, introduced 
by Mr. UPTON (for himself and other 
Senators), was received, read twice by 
its title, and referred to the Committee 
on Post Office and Civil Service. 

FAIR CODE OF INVESTIGATING 
PROCEDURES 

Mr. LEHMAN. Mr. President, yester­
day I joined with 18 other Senators in 
submitting- Senate Resolution 256, to 
provide for a fair code of investigating 
procedures. Later in the day, in remarks 
in the Senate discussing the provisions 
of the code, I pointed out that one of the 
unique features of this proposal is that 
it contains provision for making the 
code readily and constantly enforcible, 
a feature not contained in any previous 
proposal for code legislation introduced 
in the Senate. 

Mr. Roscoe Drummond, a journalist 
noted for - his objectivity, who is chief 
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of the Washington bureau of the New 
York Herald Tribune, has written an ex­
cellent column, published in this morn­
-ing's Herald Tribune, summarizing the 
various fair-code proposals, and calling 
special attention to the desirability of an 
enforcement provision. Mr. Drummond 
al;so stated: 

There 1s no doubt that the politicians are 
eonvinced that the public is convinced that 
something ought to be done, and I doubt if 
this session of Congress will pass without 
remedial action. 

I ask unanimous consent that Mr. 
Drummond's article be printed in the 
body of the RECORD as a part of my 
remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Two BENEFITS FROM THE HEARINGS 

(By Roscoe Drummond) 
WASHINGTON.-There are two incalculable 

benefits which seem almost certain to come 
from the incalculably depressing Stevens­
McCarthy hearings. If these benefits are 
realized-and they are now clearly in the 
making-they will compensate for the trial 
and turmoil which these hearings have im­
posed upon the Nation. Since there was 
little evidence that t~e results could be 
achieved in any other way, then the misery 
has been well borne. 

The benefits to which I refer and which 
have received powerful impetus from the 
spectacle of the Mundt inquiry are these: 

1. The Eisenhower administration has 
finally been pushed into standing up for 
itself against Congressional encroachment. 
The President has seen his good will taken 
for weakness and at last he has acted to de­
fend his executive rights and responsibilities · 
under the Constitution and thereby to secure 
the separation of powers between the execu­
tive and the legislative. Time was when 
administration subordinates, when called 
before senatorial investigations, seemed to 
have as little support as the Christians who 
were thrown to the lions in the Circus Maxi­
mus. But that time has passed and morale 
within the executive branch is slowly but 
visibly coming bac~. 

2. A new and enforcible code of fair pro­
cedure for congressional investigating com­
mittees cannot be long delayed. The leaders 
of both parties have seen and admitted the 
necessity for corrective action. Seventeen 
resolutions proposing reforms in congres­
sional investigations have been introduced 
into the House and Senate from January 3 
to May 27. On behalf of the whole Senate 
Republican Policy Committee, Senator 
HOMER FERGusoN, of Michigan, its chairman, 
advanced a series of 7 proposals to govern 
committee practices and this week 17 senior 
Democratic Senators and one Independent 
introduced the most ambitious set of rules 
changes yet advanced. 

There is no doubt that the politicians are 
convinced that the public is convinced that 
something ought to be done, and I doubt if 
this session of Congress w111 pass without 
remedial action. 

Both of these results will be all to the 
good. Certainly the McCarthy committee 
took every gesture of cooperation from the 
administration as capitulation and abandon­
ment of the President's independent author­
ity. When Secretary Stevens offered the 
committee his right arm, it wasn't long 
before it wanted his head. 

This administration mood of being w1111ng 
to give up almost anything rather than risk 
controversy with Senator McCARTHY began 
the very first month when the Senator acted 
to take over negotiations with the Greek 

shipowners. When Harold E. Stassen de­
murred and ventured to suggest that this 
was infringement upon the constitutional 
responsibilities of the Executive for the con­
duct of foreign policy, he was actually re­
buked by the President for standing up for 
the President. Mr. Eisenhower's intentions 
were superb. He thought that his generous 
respect for the Congress would be recipro­
cated by generous respect for the Executive. 
It wasn't, and for a time it looked as though 
the President was unwittingly going to allow 
a vital part of the aut hority of his office to 
go by default. That calamity is being 
averted and the Stevens-McCarthy hearings 
have provided whatever final ingredient of 
iron was needed. 

A new code for fair procedure in congres­
sional investigations is now virtually assured. 
The purpose is not to make it harder for 
Congressmen or easier for Communists. The 
protections which surround trial by jury may 
at times have the effect of aiding the ac­
cused who later may be proved guilty, but 
they are necessary to protect the innocent. 

The main consequences of the proposals 
which now have wide bipartisan support are 
to end one-man Investigations, stop the pur­
poseful, selective leaking of executive testi­
mony, give the accused a chance to cross­
examine witnesses when his character has 
been attacked, and allow counsel. 

There is one basic difference between the 
Republican-policy committee's code and the 
collectively sponsored Democratic code. The 
Republican proposal is not enforceable. It 
leaves the choice to each committee chair­
man. The Demoratic proposal is enforce­
able. It has teeth. The Senate would make 
the code mandatory and would create an 
enforcing committee made up of the Vice 
President and two Senators from each party. 

An enforceable code would seem absolutely 
essential. It is hard to see how fair pro­
cedure is something which a committee 
chairman can elect or reject at will. I be­
lieve such a code will strengthen, not weaken, 
congressional investigations. The Stevens­
McCarthy investigation has exuded fair play 
at such length to both the executive and 
elected principals to the controversy that it 
would seem as though a little of it could 
flow over to just plain citizens •. 

THE DISTRICT OF COLUMBIA COR­
PORATION ACT OF 1954 

The PRESIDING OFFICER laid be­
fore the Senate House Concurrent Reso­
lution 238, which was read, ~s follows: 

Resolved by the House of Representatives 
(the Senate concurring) , That in the enroll­
ment of the bill (H. R. 3704) to provide for 
the incorporation, regulation, merger, con­
solidation, and dissolution of certain busi­
ness corporations in the District o! Colum­
bia, the Clerk o! the House is authorized and 
directed to make the following correction: 

In the second sentence of eection 36 of 
the bill strike out "at which is quorum" and 
insert in lieu thereof "at which a quorum." 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent for the present 
consideration of the concurrent resolu­
tion. I have taken up this matter with 
the acting minority leader, and it is 
agreeable to him. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the concurrent resolution? 

There being no objection, the concur­
rent resolution <H. Con. Res. 238) was 
considered and agreed to. 

The PRESIDING OFFICER. Is there 
further routine business? If not, morn­
ing business is concluded. 

ADDITIONAL FEDERAL DISTRICT 
AND CIRCUIT JUDGES 

Mr. WATKINS. Mr. President, I ask 
unanimous consent that I may proceed 
for 15 minutes. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Utah? 

Mr. KNOWLAND. Mr. President, I 
shall not object, because I understand 
the Senator from Utah has an engage­
ment he must keep. However, I hope 
there will not be additional requests to 
make speeches at this time, because un­
der the unanimous-consent agreement 
that has been entered, the Senate is now 
proceeding under controlled time. How­
ever. I shall not object to this one re­
quest, if the acting minority leader does 
not object to it. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CLEMENTS. Mr. President, I as­
sure the Chair that the acting minority 
leader has no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and the Sen­
ator from Utah may proceed for 15 
minutes. 

Mr. WATKINS. Mr. President, at the 
time the second Federal district judge­
ship for Utah was under consideration 
by the 83d Congress, there was some 
criticism, both from within my own State 
and from a few Members of the Congress, 
that a second judgeship for Utah was 
unnecessary. That criticism subsided 
with passage of the first omnibus judge­
ship bill. However, since the criticism 
was raised, and since my position and 
my State were the objects of a good 
measure of that criticism, I feel entitled 
to sumcient time to make this explana­
tion now that a distinguished Utah at­
torney, A. Sherman Christenson, has 
been confirmed as Utah's second district 
judge and is about to embark upon what 
should be a brilliant career in the Fed­
eral judiciary system. 

I shall not take time now to repeat 
the arguments I offered before the House 
Judiciary Committee in support of the 
additional Utah judgeship provided in 
Senate bill15. Suffice it to say that some 
of those reasons I offered are now re­
fiected in a new policy statement of the 
Senate Judiciary Committee, which takes 
the position that every State should have 
a minimum of two Federal district 
judges. In fact, a legislative proposal to 
accomplish this objective has been in­
troduced into the Senate by the distin­
guished senior Senator from Nevada 
[Mr. McCARRAN]. 

This measure, Senate bill 2910, re­
ported favorably by the unanimous vote 
of the Senate Judiciary Committee on 
May 10, provides for additional circuit 
and district judges, including a second 
Federal district judge for the five re­
maining States-Maine, New Hampshire, 
Rhode Island, Vermont, and Wyoming­
which at this time do not have the rec­
ommended minimum of two judges. 

Mr. BARRETT. Mr. President, will 
the Senator yield? 

Mr. WATKINS. I yield for a question. 
Mr. BARRETT. The Senator has just 

stated that Wyoming, among other 
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States; is- entitled to an additional Fed­
eral judge· under the terms of the bill 
reported by the Judiciary Committee to 
the Senate. Is that correct? 
· Mr. WATKINS. That is correct. 

Mr. BARRE'IT. I wish the RECORD to 
show that I did not request the commit­
tee to allow an additional Federal judge 
for Wyoming. As a matter of fact, I 
opposed the inclusion in the bill of a 
provfsion giving -our Stafe an additional 
judge. 

I did so advisedly, for the reason that 
we do not need an additional judge in 
Wyoming. The appointment of an addi­
tional jUdge in our State would be a 
waste of public funds. It would cost the 
country about $75,000 a year. 

Our Federal court is now, and has been 
for the past 20 years, up to date with its 
docket. It- has never been behind time 
at any period during the en_tire 20 years. 
The Federal judge of Wyoming, Hon. T. 
Blake Kennedy, not only is able to keep 
the docket up to date, but in addition, 
he has been called upon to serve in vari­
ous States in the East and in the West 
for periods of from 30 to. 60 days each 
year. 

So I should like to ask the Senator 
from Utah by what reasoning a State 
such as Wyoming should be tendered an 
additional Federal judgeship when there 
is no demand for it, and, especially, as a 
further -reason, when there is no neces­
sity for an additional judge in the State. 

Mr. WATKINS. If the Senator will 
listen to my address he will understand 
the reason for the position taken by the 
Judiciary Committee. I am sorry I can­
not go into further detail at this time, 
because my time is limited. 

Mr. BARRETT. I should like to ask 
the Senator to explain to me, if he will, 
why a State should be forced to accept 
an additional Federal judge, when no re­
quest has been made for such judgeship. 
If the reason for providing another 
judge is the possibility that someone may 
file an affidavit of prejudice against the 
presiding judge, I invite attention to the 
fact that there are judges within a little 
more than 100 miles from Cheyenne, 
where the court sits, and an additional 
judge could be called in for an isolated 
case or two. 

Mr. KNOWLAND. Mr. President, will 
the Senator yield? 

Mr. WATKINS. I yield. 
Mr. KNOWLAND. I asume that there 

will be ample time for debate on the 
merits of the proposed legislation when 
it comes before the Senate. It was with 
some reluctance that I withheld objec:. 
tion to _the interference with the unani­
mous-consent agreement. I hope the 
Senator from Utah will be able to com­
plete his speech within the 15-minute 
period, so that it may be in the RECORD 
intact. Then we can have a general de­
bate. I think some of the points raised 
by the Senator from Wyoming are per­
haps worthy of further attention. 

Mr. WATKINS. Resuming with my 
prepared text, the Judiciary Committee 
report on the new omnibus judgeship bill 
summarizes the reasons for the increase, 
which .provides for at least two Federal 
district jud"ltes for each State in the 
Union. -The attention of 'the Senate is 

called to this summary, which I ask 
unanimous consent to have printed in 
the REcoRD at the conclusion of these 
remarks. · 

The PRESIDING OFFICER. Without 
objection, the summary may be printed 
in the RECORD, as requested. 

<See exhibit 1.) 
Mr. WATKINS. The pertinent rea­

sons for this increase stated by the com­
mittee include--

First. It will reduce the likelihood of 
future caseload trouble, which has re­
quired remediaf legislation in many 
other districts. 

Second. It will insure at all times the 
availability of a district judge to the 
people of the State when needed. 

Third. It will create a pool of judges 
for assignment wherever needed in other 
States of the Union. I shall demonstrate 
later that they are needed. 

Fourth. It will save time and expense 
for both the litigants and the Govern­
ment in cases in which a single district 
judge is disqualified and a new judge 
must be sent in from outside the State. 

In considering the omnibus judgeship 
bill which was enacted early in January 
1954, the Congress took into considera­
tion the normal growth of the States 
which were scheduled for additional 
Federal judges. 

The Utah situation was given serious 
consideration. It was pointed out that 
the number of judges in the State courts 
there had been increased several times 
from statehood until the present time, 
while there had been no increase what­
soever in the number of judges in the 
Federal court. 

It also was pointed out that in recent 
years there had been vast development 
of oil and gas fields and that mining had 
been given a significant boost through 
the discovery of uranium in large quan­
tities in southeastern Utah. Much of 
this development is taking place under 
the direction of corporations, partner­
ships, and Individuals whose residence is 
outside of the State of Utah. This diver­
sity of citizenship gives the Federal court 
jurisdiction over litigation affecting 
these parties. 

Notice was taken of the possibility that 
litigation would increase in the Federal 
court as a result of this increased busi­
ness activity by out-of-State interests, 
especially considering the possibilities 
for ·conflict over boundary lines, claim 
locations, and leaseholds. 

In addition, it was recognized that 
there had been a heavy increase in the~ 
State's population since the beginning of 
World War II. The State's present pop­
ulation is estimated at about 700,000, 
and the rate of growth is still high. 

Another consideration, insofar as 
Utah is concerned, is that the Utah 
State courts are carrying a considerable 
load of cases which normally would be 
filed in the Federal court. Furthermore, 
a check which I have made indicates ­
that there has been a decrease in re­
moval of cases from State to Federal 
courts in the past 4 years. 

In naturalization matters, for exam­
ple, both State and Federal courts have 
jurisdiction. In Utah it has been the 
practice in the past for the State courts 

to process naturalization petitions to a 
large extent. With two judges available, 
more of these proceedings would be 
routed to the Federal court, thereby re­
lieving the State courts of this load. 

In addition, the presence of a second 
judge will help insure that the pressure 
of the caseload in Utah will not result 
in cases being tried too hastily. Judg­
ing from my own experience as a trial 
judge in a State court, and from the 
opinions of other judges with whom I 
have conferred, there appears to be a 
decided feeling that no judge should be 
put in a position in which he is required 
to try cases hastily in order to keep his 
docket current. In far too many courts 
where the caseload has been increasing, 
judges are prone to adopt a speedup 
policy. While one case is still being 
tried, the parties to litigation, their at­
torneys and witnesses, in a case next on 
the docket, are required to sit in court, 
waiting for the case being tried to be 
finished. 

This speedup practice proceeds on the 
theory that a case being tried may end 
at any moment, and, since no time 
should be lost, the case scheduled to fol­
low should come on immediately at con­
clusion of the case on trial. Under such 
a practice, the litigants are subjected to 
heavy additional expense because of the 
standby service of counsel and witnesses, 
while, at the same time, the judge is un­
der heavy pressure to finish a case 
speedily because of the fact that parties 
to the next case are waiting in the 
courtroom. 

It is neither fair nor economical for a 
judge to try cases under such a situa­
tion. The only justific-ation for such a 
practice would be in an extreme situa­
tion where it was otherwise impossible to 
keep a docket current. 

Hastily tried cases are frequently tried 
very poorly. Litigants become dissatis­
fied and appeals are frequent. This all 
adds to increased expenditure of time. 
and money, both by the Government and 
the parties to the litigation. 

Judicial authorities have pointed out 
that caseload per judge should not be so 
heavy that the judge in question cannot 
give careful attention to preliminary 
study of the case, calm:Iy review the law 
which is applicable, and then proceed in 
an orderly manner to try the case and to 
weigh the evidence introduced during the 
trial and the arguments presented at its 
conclusion. Provisi.on for a seconfi judge 
will help insure such an orderly approach 
to the administration of justice in the 
State of Utah and in all the other 47 
States if the policy of the Senate Judi­
ciary Committee prevails. 

These views on the need for a second 
Federal judge in my State appeared to 
me to be sound and self-evident. How­
ever, some persons prote.sted that a sec­
ond judge was unnecessary, largely on 
the ground of economy. Some even in­
ferred that if a second judge were ap­
pointed, he would have nothing to do. 
In view of these protests .. I felt it essen­
tial to obtain the views of the Chief 
Judge of the Tenth Circuit Court of Ap­
peals, the immediate authority of the 
Ut~h Federal district judges. Hence I 
wrote to Chief Judge Orie L. Phillips, of 
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Denver, asking if the two Utah judges 
would be kept busy in the lOth circuit. 

Judge Phillips assured me that both 
Federal judges in Utah would. be kept 
fully occupied, either in their own dis­
trict or in discharging duties in other 
districts within the circuit. He said, 
moreover, that he preferred to assign a 
judge for outside service from a district 
that had two judges, inasmuch as the 
home district, therefore, would not be 
deprived of a judge to take care of rou­
tine administrative matters and emer­
gency actions required from time to time. 

I ask unanimous consent that Judge 
Phillips' letter be printed in full at the 
conclusion of these remarks. 

.The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 2.) 
Mr. WATKINS. Mr. President, be­

cause of my work on the Senate Judi:. 
ciary Committee, I am fully aware of the 
increasing workload of the Federal judi­
ciary system and for the need of a judges' 
pool from which judges who are not fully 
occupied may be called to help reduce 
the backlog of cases in overburdened dis­
tricts. I was personally sold on the pool 
idea, especially a pool made up of as­
signed district judges who could keep 
cases current and provide constant and 
adequate service within their own dis­
tricts and then be subject to assignment 
to other districts anci circuits where the 
need existed. 

Accordingly, when I wrote for an ex­
pression from Judge Phillips, I also 
addressed a letter of inquiry to Chief 
Judge Harold M. Stephens of the United 
States Court of Appeals for the District 
of Columbia Circuit. I inquired of Judge 
Stephens if a Federal judge of one dis­
trict could be assigned to temporary 
duty in another circuit if the need ex­
isted. I did this because I felt that some 
persons had given undue emphasis to the 
case workload in the Utah district, 

· whereas the Utah court is only one of the 
complete system of district and circuit 
courts blanketing the geographic area 
of the United States and its Territories. 
The establishment of a judges' pool is 
an afilrmation of this interrelationship 
of all the Federal courts. 

Judge St.ephens informed me on 
March 22, 1954, that the Chief Justice is 
authorized to assign temporarily a dis­
trict judge in one circuit for service in 
another circuit, either in a district court 
or in a circuit court. 

The distinguished chief judge of the 
District Appeals Court, who, incidentally, 
is a native of Utah, also gave some illu­
minating statistics on current workload 
in the Federal courts. During the fiscal 
year of 1953, he wrote, 102,292 civil and 
criminal cases were filed in Federal dis· 
trict courts, presided over by 224 dis­
trict judges. According to my arith­
metic, that works out to an average of 
about 457 cases per judge, a caseload 
much too heavy to assure expeditious 
justice to the litigants involved. Fur­
thermore. this caseload is increasing 
every year. 

Judge Stephens stated that assistance 
of judges from the districts and circuits 
less heavily laden is constantly needed 
and furnished wherever possible. He 
further pointed out that the general in· 

crease in the civil business of the dis­
trict courts was restricting assignments 
of district judges for service outside 
their own circuits. Many judges, he 
wrote, who formerly had time to spare 
from the work in their own districts, 
now are finding it increasingly difilcult 
to keep up with their own calendars. 

I ask unanimous consent that Judge 
Stephens' letter may be printed in the 
RECORD at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 3.) 
Mr. WATKJNS. Mr. President, the 

congestion in the Federal courts was 
stressed by Chief Justice Earl Warren 
in a recent speech before the American 
Law Institute. The Washington Post of 
May 21 reported the Chief Justice's 
comments as follows: 

The average wait between filing a case and 
adjudication has grown from 10% months in 
1945 to 14 months in 1954. In New York 
City's district court, the average case takes 
47.3 months to make its way through the 
district court-almost 4 years, the Chief Jus­
tice declared. 

"Justice delayed 2, 3, and even 4 years in 
the trial courts is justice denied to many 
litigants, " Warren said. He explained many 
litigants can't afford to wait that long on 
their suits and have to accept compromising 
settlements. 

I discussed the assignment of district 
judges to help relieve the congestion of 
cases on dockets of more populous States 
with Chief Justice Warren. It is his 
duty to make assignments from one cir­
cuit to another. 

He assured me that the services of all 
district judges would be needed for 
years to come in order to get all court 
dockets current throughout the United 
States. He also assured me that if 
perchance either or both . of the . Utah 
judges had some time to spare, he would 
find assignments for them in other ju­
risdictions. 

I believe that the foregoing statements 
amply justify my position that a second 
Federal district judge is justified. How­
ever. this statement would not be com­
plete without comment on one criticism 
which suggested that the Republican 
Party will suffer because of this action in 
creating another judgeship in the State 
of Utah. 

As I recall, the Republicans in 1952 
promised good government as well as 
economy in government. To me. the 
terms· are synonymous, and I feel that 

· both objectives are achieved in this ac­
tion. Better judicial service means bet­
ter government. And under all the cir­
cumstances, fully known to the people 
in the State of Utah, I believe that we 
will get better judicial service with 2 
judges than with 1, and that, in the long 
run, the costs will be no greater to the 
9-<>vernment or to the people which the 
court was established to serve. It is my 
hope and my prayer that this will be 
the ·happy result. 

ExHIBIT 1 
[Excerpt from S. Rept. No. 1312, entitled 

"Circuit and District Judges and Creation 
of an 11th Circuit") -

NEW MINIMUM RECOMMENDED 

The third category of judgeships con~m­
platecl 1D the proposed legislation is based 

upon the theory that the judicial business 
of the United States has grown to such a 
point as to require a minimum of two judges 
in any given State. Those States which now 
have only one judge are Maine, New Hamp­
shire, Rhode Island, Vermont, and Wyoming. 
These States each comprise within its terri­
torial limits 1 judicial district so that there 
is under existing law only 1 Federal district 
judge within that State. It is the belief of 
the committee that at the time these ju­
dicial districts were formed perhaps the 
services of one judge were entirely adequate, 
but in the main, the population of these· 
States has greatly increased, at least to the 
extent where the volume of business to be 
filed in the court is far greater than it was 
years ago. It may be true that the caseload 
filed and pending in any one of these courts 
may not be a back-breaking job for the judge 
now presiding to handle but most certainly 
the t ask is not an easy one. More important 
is the fact that some of the districts adjoin­
ing these States are those which have found 
themselves in dire need of help and assist-
ance. . 

The result, therefore, is that oftentimes 
the judge in a one-judge State will leave his 
district to help out in places where that . 
need is pressing. This means that during 
the absence of the judge there is a judicial 
district without the services of any judge 
power whatsoever. If there be need for an 
emergency writ or any other action by a dis­
trict judge, the litigants or their attorneys 
must go to where the judge is presiding or 
await his return. This committee does not 
believe that any district in the United States 
should be without the services of a Federal 
district judge at all times. 

Thus, if an additional district judge is pro:­
vided for these 1-judge States, 3 purposes 
are -apparent and 3 results are accomplished. 
First, there is reduced likelihood that the 
particular State in question would in the 
future find itself in trouble as regards its. 
caseload as has been the case in many of the 
districts dealt with in previous legislation 
and in the instant bill. Secondly, such a 
provision would insure that at all times there 
wm be a district judge available to the people 
of the State when needed. Thirdly, it will 
create a pool of judges that can be called to 
help out in those districts which find them­
selves in trouble by reason of increased 
filings and a heavy load of pending cases~ 

OTHER ADVANTAGES SEEN 

In addition to these three major objec­
tives to be achieved by this bill, there also 
is considered the matter of disqualification 
of judges in certain cases. Where there is 
only one judge in a State and the judge finds 
himself disqualified or is disqualified by one 
of the litigants as provided for by law, there 
must be sent into the district a judge 
from another district to handle that par­
ticular litigation. With the addition of an­
other district judge in a one-judge district, 
it should readily become apparent that with 
such a disqualification there is another judge 
on hand to handle the cases. This results 
in somewhat of a saving as regards the 
overall expense of a new judge and also re­
sults in a saving of time for the reason that 
the trial of such a case, by calling in ~n out­
side judge, depends a great deal on when 
the judge is free to come. 

it will be cpnceded that thls approach 
and theory is new as regards the. alleviat~on 
of the backlog of cases but after a study 
of the situation, the committee is convinced 
that it is a meritorious way of attempting 
to handle the situation. It will be noted 
that in Public Law 294, there were additions 
m.ade to several one-judge States, notably 
Idaho, Nevada, New Mexico, Nortp Dakota, 
South Dakota, and Utah. The committee 
at t}?.at time felt tha~ in providing _judges 
for these Stat,!:!s not only would the States 
~nvolved be insured from f\nc;ling ~Jjemselveis 
1D trouble 1D the future, but that the · serv-
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tees of any judge could be used where nec­
essary in other districts without depriving 
the States involved of its judge power. 

Therefore, these provisions of the bill are 
made to carry out to the ultimate, and to 
provide for the remaining one-judge States 
that relief and that insurance they deserve, 
with the added feature of enlarging the 
pool of judges which may be available to 
trouble shoot those districts which are in 
need. The committee is sincerely_ of the 
opinion that these provisions are merito­
rious and necessary to help in laying a foun­
dation for the sound judicial dispatch of the 
business of the Federal courts and recom­
mends that these provisions be given the 
approval of the Senate. 

ExHIBIT 2 
UNITED STATES COURT 

OF APPEALS, 10TH CIRCUIT, 
Denver, Colo., March 12, 1954. 

Hon. ARTHUR. V. WATKINS, 
United States Senator, 

Senate Office Building, 
Washington, D. C. 

DEAR SENATOR: This will acknowledge your 
letter of March 8, inquiring with respect to 
the assignment of United States district 
Judges to service in other districts. 

AB you of course know, Congress has re­
cently provided an additional judge for Colo­
rado and additional judges for New Mexico 
and Utah on a temporary basis. The Colo­
rado district has a very heavy docket and 
the caseload is increasing in that district. 
With the additional judge provided for Colo­
rado, tt will still be necessary for me to as­
sign judges from other districts to the Colo­
rado district to bring the docket to a cur­
rent condition and to keep it current. I shall 
also need additional help in Kansas until a 
third Judge is provided for the Kansas dis­
trict. 

While the two judges In Utah will not be 
fully occupied In that district, an additional 
judge- in Utah, available, as he will be, at 
any time I call on him, will be very helpful 
to me in giving assistance in other districts, 
whenever needed. I can assure you that 
both judges in Utah will be kept fully busy 
In that district and In discharging ·assign­
ments to other districts. Moreover, I much 

- prefer to assign a judge for outside service 
from a district which has two judges. That 
leaves one judge at home to take care of 
routine administrative matters and emer­
gency matters that arise from time to time. 

You are at liberty to make such use of this 
letter as you deem proper. 

With kind personal regards, I am 
Yours sincerely, 

ORIE L. PHILLIPS, 
Chief Judge. 

EXHIBIT 3 
MARCH 22, 1954. 

UNITED STATES COURT OF APPEALS, 
DISTRICT OJ' COLUMBIA CIRCUIT, 

Hon. ARTHUR V. WATKINs, 
Senate Office Building, 

Washington, D. C. 
DEAR S~NATOR WATKINs: In response to 

your request for information concerning the 
assignment of United States judges from one 
judicial circuit or district to another for the 
purpose of aiding in· the disposition of cases 
in overburde~ed circuits or districts by s~p­
plying judg~s whose case loads in their own 
circuits or districts · are such as to make it 
possible for them to give aid elsewhere with­
out detriment to their local duties, I beg to 
reply as follows: 

The pertinent statutory provisions are sec­
tions 291 to 296, inclusive, of title 28, United 
States Code . . I enclose herewith a copy of 
those provisions; they are not lengthy and 
they are self-explanatory. Briefly, and so 
f~:r: as mate:r:ia! -to your ln.quiry, they _inter 
alia permit the _chief Judge of a circuit 1n 

the public interest to designate and assign 
temporarily any district judge of the circuit 
to hold a district court in any district wJthin 
the circuit; they also permit the Chief Justice 
of the United States to designate and assign 
temporarily a district judge of one circuit for 
service in another circuit, either In a district 
court or a circuit court, upon presentation 
of a certificate of necessity by the chief judge 
or circuit justice of the circuit wherein the 
need arises and by consent of the chief judge 
or judicial council of the circuit from which 
a judge is to be designated and assigned. 

For your further information, I append 
a letter of March 19, 1954, from Mr. Will 
Shaforth, Chief of the Division of Procedural 
Studies and Statistics of the Administrative 
Office of the United States Courts. This let­
ter was written in response to my request in 
your behalf. The letter shows, in table I, 
that during the fiscal year 1953 there were 
659 separate days on which trials were held 
in district courts by visiting Judges, that 
is, judges assigned either from one district 
to another within a circuit or from one cir­
cuit to a district in another circuit. The 
number of cases tried by such judges was 
314. The letter shows, in table II, the names 
of vis!ting Judges and their home district 
who in the lOth circuit in the fiscal year 
1953 were assigned to service in districts 1n 
that circuit and the total number of days 
spent in trials by such judges. You will 
note that the total number of trial days 
spent by such visiting judges was 73. 

In the fiscal year 1953, 102,292 cases, civil 
and criminal, were filed in the United States 
district courts. There were 224 district 
judges. In the United States courts of ap­
peals, 3,043 appeals were docketed; there were 
65 circuit judges. With this case load the 
pressure of work, especially in the metro­
politan areas, was very heavy. Assistance of 
judges from the districts and circuits less 
heavily laden is constantly needed and is 
furnished wherever possible, although the 
very general increase in the civil business 
of the district courts is restricting assign­
ments of district judges for service outside 
of their own circuit·s since many judges who 
formerly had time to spare from the work 
in their own districts now find it difficult to 
keep up with their own calendars. 

Sincerely yours, 
HAROLD M. STEPHENS, 

Chief Judge. 

WATER FOR IRRIGATION AND DO­
MESTIC USE FROM THE SANTA 
MARGARITA RIVER, CALIF. 

The PRESIDING OFFICER. The 
Chair lays before the Senate the unfin­
ished business. 

The Senate resumed the consideration 
of the bill <H. R. 5731) to authorize the 
Secretary of the Interior to construct, 
operate, and maintain certain facilities 
to provide water for irrigation and do­
mestic use from the Santa Margarita 
River, Calif., and the joint utilization of 
a dam and reservoir and other water­
work facilities by the Department of the 
Interior and the Department of the 

- Navy, and for other purposes. 
The PRESIDING OFFICER (Mr. 

BusH in the chair). Under the terms 
of the unanimous-consent agreement 
entered into, debate on any amendment 
or motion, including appeals, is limited 
to not exceeding 60 minutes, to be equally 
divided and controlled, respectively, by 
the mover of any amendment or mo­
tion and the Senator from California 
[Mr. KUCHEL], and debate upon the bill 
itself is limited to not exceeding 2 hours, 
to be equally divided and controlled, re-

spectively, by the Senator from Cali­
fornia [Mr. KucHEL] and the Senator 
from Dlinois [Mr. DoUGLAS]. 

Mr. JOHNSON of Colorado rose. 
Mr. KNOWLAND. Mr. Pre.sident, I 

wonder whether the Senator from Colo­
rado would be agreeable to having a 
quorum call at this time, in order to 
alert the Senator from Dlinois [Mr. 
DouGLAs]. 

Mr. JOHNSON of Colorado. Is it un­
derstood that the time consumed in call­
ing a quorum shall be charged equally 
to both sides? 

Mr. KNOWLAND. That is correct; 
the time consumed in the calling of the 
quorum is to be charged equally to both 
sides. 

Mr. President, I suggest the absence 
of a quorum, and ask unanimous con­
sent that the time consumed in calling 
the roll be charged equally to both sides. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The absence of a quorum has been 
suggested, and the clerk will call the 
roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. FULBRIGHT. Mr. President, re~ 
serving the right to object, on whose 
time is the call being made? 

Mr. KNOWLAND. It was agreed 
originally that it would come out of the 
time of both sides. 

Mr. FULBRIGHT. Out of the 2 hours 
remaining on the bill after the amend­
ments have been discussed? 

Mr. KNOWLAND. Yes. 
Mr. FULBRIGHT. Does the Senator 

propose to proceed without any Sen­
ators present? I intend to make some 
remarks about the bill. I think we 
should have a quorum present, and I 
object. 

The PRESIDING OFFICER. The 
clerk will proceed with the call of the 
roll. 

The legislative clerk resumed the call 
of the roll. 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call of the roll be re­
scinded. 

Mr. DOUGLAS. I object. 
The PRESIDING OFFICER. The 

clerk will proceed with the call of the 
roll. 

The legislative clerk resumed and 
concluded the call of the roll, and the 
following Senators answered to their 
names: 
Aiken 

· Barrett 
Bennett 
Bridges 
Bush 
Capehart 
Case 
Clements 
Cordon 
Daniel 
Dirksen 
Douglas 
Ellender 
Frear 

Fulbright 
George 
Gore 
Hayden 
Hill 
Holland 
Jackson 
Johnson Colo. 
Johnston S. C. 
Kefauver 
Kilgore 
Know land 
Kuchel 
Long 

Magnuson 
Martin 
Millikin 
Monroney 
Potter 
Robertson 
Russell 
Smathers 
Upton 
Watkins 
WUey 
Williams 
Young 

Mr. KNOWLAND. I arinounce that 
the Senator from Minnesota [Mr. THYE] 
is absent by leave ·of ·the Senate~ -
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·The Senator from' North Dakota [Mr. 
LANGER] is absent on official business. 

The Senator from ·Nebraska [Mrs. 
BowRING], the Senator from· Ohio [Mr. 
BRICKER], the Senator from Maryland 
[Mr. BuTLER], the Senator from Ken­
tucky [Mr. CooPER], the Senator from 
Vermont [Mr. FLANDERS], the Senator 
from New Jersey [Mr. HENDRICKSON], the 
Senator from Maine [Mr. PAYNE], the 
Senator from Connecticut · [Mr. PuR­
TELL] the Senator from Massachusetts 
[Mr. , SALTONSTALL], the Senator from 
New Jersey [Mr. SMITH], the Senator 
from Idaho [Mr. WELKER], and the Sen­
ator from Oregon [Mr. MoRsE] are nec­
essarily absent. 

Mr. CLEMENTS. I announce that 
the Senator from Ohio [Mr. BURKE], the 
Senator from Virginia [Mr. BYRD], the 
Senators from Mississippi [Mr. EASTLAND 
and Mr. STENNIS], the Senator from Mis­
souri [Mr. HENNINGS], the Senator from 
Texas [Mr. JOHNSON], the Senator froin 
Massachusetts [Mr. KENNEDY], the Sena­
tor from Oklahoma [Mr. KERR], the Sen­
ator from North Carolina [Mr. LENNON], 
the Senator from Arkansas [Mr. Mc­
CLELLAN], the Senator from West Vir­
ginia [Mr. NEELY], and the Senator 
from Rhode Island [Mr. PASTORE] are ab­
sent on official business. 

The Senator from Nevada [Mr. Mc­
CARRAN] and the Senator from Mon­
tana [Mr. MURRAY] are absent by leave 
of the Senate. 

The PRESIDING OFFICER. A quo­
rum is not present. 

Mr. KNOWLAND. Mr. President, I 
move that the Sergeant at Arms be di­
rected to request the attendance of the 
absent Senators. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from California. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

Sergeant at Arms will execute the order 
of the Senate. 

A'fter a little delay, Mr. ANDERSON, Mr. 
BEALL, Mr. BUTLER of Nebraska, Mr. 
CARLSON, Mr. CHAVEZ, Mr. COOPER, Mr. 
DuFF, Mr. DwORSHAX, Mr. FERGUSON, Mr. 
GILLETTE, Mr. GOLDWATER, Mr. GREEN, 
Mr. HICKENLOOPER, Mr. HUMPHREY, Mr. 
HUNT, Mr. IVES, Mr. JENNER, Mr. LEHMAN, 
Mr. MALONE, Mr. MANSFIELD, Mr. MAY­
BANK, Mr. McCARTHY, Mr. MUNDT, Mr. 
SCHOEPPEL, Mrs. SMITH of Maine, Mr. 
SPARKMAN, and Mr. SYMINGTON entered 
the Chamber and answered to their 
names. 

The PRESIDING OFFICER <Mr. 
AIKEN in the chair> • A quorum is 
present. 

The amendment reported by the com­
mittee will be stated. 

The CHIEF CLERK. It is proposed to 
strike out all after the enacting clause, 
and to insert in lieu thereof the follow­
ing: 

That the Secretary of the Interior, acting 
pursuant to the Federal reclamation laws 
(act of June 17, 1902 '(32 Stat. 388)), and 
acts amendatory thereof or supplementary 
thereto, as far as those laws are not incon­
sistent with the provisions of this act, 18 
authorized to construct, operate, and main­
tain such dam and other facilities as may be 
required to make available for irrigation, mu­
nicipal, domestic, military, and other uses 

the yield of the reservoir created by De Luz 
Dam to be located immediately below the 
confluence of De Luz Creek with Santa Mar-. 
garita River on Camp Joseph H. Pendleton, 
San Diego County, Calif., for the Fallbrook 
Public Utility District and such other users as 
herein provided. The authority of the Sec­
retary to construct said facilities is con­
tingent upon a determination by him that.-:'-

(a) the Fallbrook Public Utility District 
shall have entered into a contract under sub­
section (d), section 9, of the Reclamation 
Project Act of 1939 undertaking to repay ·to 
the United States of America appropriate por­
tions, as determined by the Secretary, of the 
actual costs of constructing, operating, and 
maintaining such dam and other facilities, 
together with interest as hereinafter pro­
vided; and under no circumstances shall the 
Department of the Navy be subject to any 
charges or costs except on the basis of its 
proportional use, if any, of such dam and 
other facilities, as determined pursuant to 
section 2 (b) of this act; and 

(b) the officer or agency of the State of 
California authorized by law to grant per­
mits for the appropriation of water shall 
have granted such permits to the United 
States of America and shall have granted 
permits to the Fallbrook Public Utility Dis­
trict for rights to the use of water for stor­
age and diversion as provided in this act; 
including, as to the Fallbrook Public Utility 
District, approval of all requisite changes in 
points of diversion and storage, and pur­
poses and places of use; 

(c) The Fallbrook Public Utility District 
shall have agreed that it will not assert 
against the United States of America any 
prior appropriative right it may have to 
water in excess of that quantity deliverable 
to it under the provisions of this act, and 
will share in the use of the waters impound­
ed by the De Luz Dam on the basis of equal 
priority and in accordance with the ratio 
prescribed in section 3 (a) of this act; 

(d) a net safe yield of not less than 20,000 
acre-feet per annum after the first filling of 
the conservation storage space of De Luz 
Reservoir can reasonably be expected under 
the permits granted by the State of Cali­
fornia in clause (b) hereof, after consid­
ering the exercise or probable e~ercise of al~ 
existing rights to the use of water within the 
stream system of the Santa Margarita River, 
including rights to the use of water which 
the United States of America acquired ac­
cording to the laws of the State of California 
either as a result of its acquisition of the 
lands comprising Camp Joseph H. Pendleton 
and adjoining naval installations, and the 
rights to the use of the water as a part of 
said acquisitions, or through actual use or 
prescription or both, since the date of that 
acquisition, and the hydrology of the Santa 
Margarita River determined in accordance 
with accepted engineering practices. 

SEc. 2. (a) In the interest of comity be­
tween the United States of America and the 
State of California and consistent with the 
historic policy of the United States of Ameri­
ca of Federal noninterference with State 
water law, the Secretary of the Navy shall 
promptly comply with the procedures for the 
acquisition .of appropriative water rights re­
quired under the laws of .the State of Cali­
fornia. as soon as he is satisfied, with the 
advice of the Attorney General of the United­
States, that such action will not adversely af­
fect the rights of the United States of Amer­
ica under the laws of 'the State of California. 

(b) The Department of the Navy will not 
be subject to any charges or costs in connec­
tion with the De Luz Dam or its facilities, ex­
cept upon completion and then shall be 
charged in reasonable proportion to its use 
of the facilities under regulations agreed 
upon by the Secretary of the Navy and Sec­
retary of the Interior. 

SEc. 3. (a) The operation of the dam and 
other 1'a.cillt1es herein provided shall be a.a 

agreed t"o by' the Secretary.'()! the Navy and 
the Secretary of the Interior . . ln that opera­
tion, 60 percent of the water impounded by, 
De Luz Dam is hereby allotted to the Secre­
tary of the Navy; 40 percent of the water 
impounded by De Luz Dam is hereby allotted 
to the Fallbrook Public Utility District. Th_e 
Department of the Navy and the Fallbrook 
Public Utility District will participate in the 
water impounded by De Luz Dam on the basis 
of equal,. priority and in accordance with the. 
ratio prescribed in the preceding sentence: 
ProVided, however, That at any time the 
Secretary of the Navy certifies that he does 
not have immediate need for any portion of 
the aforesaid 60 percent of the water, the 
official agreed upon to administer the dam 
and facilities is empowered to enter into 
temporary contracts for the .delivery of water 
subject, however, to the first right of the 
Secretary of the Navy to demand that water 
without charge and without obligation on 
the part of the United States of America upon 
30 days' notice as set forth in any such con­
tract with the approval of the Secretary of 
the Navy: Provided further, That all moneys 
paid in to the United States of America under 
any such contract shall be covered into the 
general fund of the Treasury, and shall not 
be applied against the indebtedness of the 
Fallbrook Public Utillty District to the United 
States of America. 

(b) The general repayment obligation of 
the Fallbrook Public Utility District (which 
shall include interest on the unamortized 
balance of construction costs of the project 
allocated to Ill'Unicipal and domestic waters 
at a rate equal to the average rate, which rate 
shall be certified by the Secretary of the 
Treasury, on the long-term loans of the 
United States outstanding on the date of 
this act) to be undertaken pursuant to sec­
tion 1 of this act shall be spread in annual 
installments, which need not be equal.- over 
a period of not more than 56 years, exclusive 
of a development period, or as near thereto as 
is consistent with the operation of a formula, 
mutually agreeable to the parties, under 
which the payments are varied in the light 
of factors pertinent to the irrigator's ability 
to pay. The development period shall begin 
in the year in which water for use by the 
district is first available, as announced by 
the Secretary, and shall end in the year in 
which the conservation storage space in 
De Luz Reservoir first fills but shall, in net 
event, exceed 17 years. During the develop­
ment period water shall be delivered to the 
district under annual water rental notices 
at rates fixed by the Secretary and payable 
in advance, and any moneys collected in ex­
cess of operation and maintenance costs 
shall be credited to repayment of the capital 
costs chargeable to the district and the re­
payment period fixed herein shall be reduced 
proportionately. · The Secretary may trans­
fer ·to the district the care, operation, and 
maintenance of the facilities constructed by 
him under conditions satisfactory to him 
and to the district and, with respect to such 
of the facilities as are located within the 
boundaries of Camp Pendleton, satisfactory 
also to the Secretary of the Navy. 

(e) For the purposes of this act the basis, 
measure, and limit of all rights of the United 
States of America. to the use of water to 
which this act pertains shall be the laws of 
the State of California. 

(d) Nothing in this act shall be construed 
as a grant or a relinquishnrent by the United 
States of America of any of its rights to the 
use of water which it acquired according to 
the laws of the State of California either as 
a result of its acquisition of the lands com­
prising Camp Joseph H. Pendleton and ad­
joining naval installations, and th~ rights to 
the use of water as a part of said acquisition, 
or through actual use or prescription or 
both, since the date of that acquisition, or to 
create any legal obligation to store any water 
in De Luz Reservoir, to the use of wb.icl;l. lt 
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has such rights, or to require the division 
under this act of water to which it has such 
rights. 

(e) Unless otherwise agreed by the Secre­
tary of the Navy, De Luz Dam as herein pro­
vided shall at all times be operated in a 
manner which will permit the free passage 
of all of the water to the use of which the 
United States of America is entitled accord­
ing to the laws of the State of California 
either as a result of its acquisition of the 
lands comprising Camp Joseph H. Pendleton 
and adjoining naval installations, and the 
rights to the use of water as a part of said 
acquisitions, or through actual use, or pre­
scription or both, since the date of that 
acquisition and will not be administered 
or operated ln any way which will impair 
or deplete the quantities of water to the use 
of which the United States of America would 
be entitled under the laws of the State ot 
California had that structure not been built. 

SEC. 4. After the construction of the De 
Luz Dam, the official operating the reservoir 
shall deliver water to the Fallbrook Public 
Utility District, pursuant to regulations 
agreed upon by the Secretary of the Navy 11-nd 
the Secretary of the Interior, as follows: 

(1) Not ln excess of 1,800 acre-feet in any 
year until the reeervoir attains an active 
content of 63,000 acre-feet; 

(2) Not in excess of 4,800 acre-feet in any -
year after the reservoir attains an active con­
tent of 63,000 acre-feet, and until said re­
servoir atta.lns an active content of 98,000 
acre-feet; and 

(3) Not in excess of 8,000 acre-feet ln any 
year after the reservoir attains an active con­
tent of 98,000 acre-feet and until the conser­
vation storage space of the reservoir has been 
filled. 

SEC. 5. The Secretary of the Army through 
the Chief of Engineers, acting in accordance 
with section 7 of the Flood Control Act of 
1944 (58 Stat. 887), is authorized to utilize 
for purposes of fioqd control such portion of 
the capacity of De Luz Reservoir as may be 
available therefor. 

SEC. 6. There are hereby authorized to be 
appropriated, out of any money in the Treas­
ury of the United States not otherwise ap­
propriated, $22,636,000, the current estimated 
construction cost of the Santa Margarita 
River project, plus or minus such amounts 
as may be indicated by the engineering cost 
Indices for this type of construction, and, 
ln addition thereto, such sums as may be 
required to operate and maintain the said 
project. 

SEC. 7. From time to time the Attorney 
General, the Secretary of the Interior, and 
the Secretary of the Navy shall report to the 
Congress concerning the conditions specified 
ln section 1 of this act, and the first report 
thereon shall be submitted to the Congress 
no later than 1 year from the date of enact-
ment of this act. -

The PRESIDING OFFICER. The 
amendment is open to amendment. 

Mr. DOUGLAS. I call up my amend­
ment to the committee amendment, 
identified as "5-27-54-B"; I ask that it 
be read and made the pending question. 

The PRESIDING OFFICER. The 
amendment submitted by the Senator 
from Illinois to the committee amend­
ment will be stated. 

The CHIEF CLERK. In the committee 
amendment, on page 6, in line 24, after 
the word "That". it is proposed to in­
sert "(a)". 

In the committee amendment on page 
9, between lines 8 and 9, it is proposed to 
insert the following: 

(b) Nothing in this act shall be construed 
to authorize the Fall'brook Public Utility 
District to apply for or obtain permits to 
appropriate and use water to which the 

United States of America has prior rights 
under the laws of California. This act is 
only intended to provide for the storage and 
distribution of water remaining after the 
needs of the United States of America have 
first been satisfied within the limits of the 
water to which it is entitled under the laws 
of California. Nothing herein is intended to 
abate the suit or suits now pending in the 
Federal courts in California and in the 
United States Court of Appeals for the Ninth 
Circuit to determine the rights of the United 
States of America and others in the water 
of the Santa Margarita River but the Jus­
tice and Navy Departments are hereby au­
thorized and directed to prosecute said suits 
to final judgment notwithstanding any con­
trary provisions of Federal law. 

.The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment offered by .the Senator from Illi­
nois [Mr. DOUGLAS]. 

The time is controlled by the Senator 
from Illinois [Mr. DouGLAS] and the 
Senator from California [Mr. KucH_ELJ. 

Mr. DOUGLAS. Mr. President­
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Illinois. 

Mr. DOUGLAS. Mr. President, I yield 
myself 15 minutes. 

The purpose of this amendment is to 
untie the hands of the Federal Govern­
ment and direct it to defend the water 
rights of the United States as a land­
owner in the Santa Margarita River 
Basin. 

The effect of its adoption will be to give 
some color of reality to the provisions of 
the bill reciting that it is not intended to 
impair these water rights of the United 
States. · 

On these water rights depends the 
successful operation of the facilities for 
training and maintenance of large groups 
of Marine Corps personnel at Camp 
Joseph H. Pendleton. This is, I believe, 
the largest and most complete military 
base in the world for training in amphib­
ious warf·are. At this base one of the 
great Marine divisions was trained dur­
ing World War II and other units were 
also trained there. While the numbers 
there vary, I can safely reveal that the 
population of Camp Pendleton on Octo­
ber 30, 1952, was 49,123. This is not 
classified information. The information 
is, instead, contained in the decision of 
the district court in California, and, 
therefore, is a matter of public record. 

Mr. KILGORE. Mr. President, will 
the Senator yield for a question on that 
point only? 

Mr. DOUGLAS. I yield. 
Mr. KILGORE. As I understand, the 

purpose of the Senator's amendment is 
only to sustain the rights under the law 
of California, and to place those claim­
ing other water under the normal rights 
of the United States Government. Is 
not that correct? 

Mr. DOUGLAS. It is to permit the 
court to make a fair decision, with the 
parties properly represented, to deter­
mine what the rights actually are under 
the laws of the State of California. 

According to the record of the court's 
findings and judgment in the district 
court in California, previous peacetime 
plans have looked to a population of as 
high as 105,000 persons at this great 

camp. This also is a matter of public 
record and is in no sense classified. 

On these water rights also depend the 
proper functioning of the United States 
Naval Hospital at Camp Pendleton, with 
a capacity of about 1,550 beds, for the 
care and treatment of Armed Forces 
personnel. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield? 

Mr. DOUGLAS. I yield. 
Mr. FULBRIGHT. Is it not a fact that 

the Congress itself has held up further 
appropriations for facilities to accommo­
date the other Marine division, which 
has been in Korea, because of this water 
controversy? 

Mr. DOUGLAS. I am not certain. I 
do not know whether that is the case or 
not. 

Mr. FULBRIGHT. I am informed 
that such is the case. 

Mr. DOUGLAS. These water rights 
also serve the needs of the great United 
States Naval Ammunition Depot, Fall­
brook, Calif., and of 5,000 to 6,000 acres 
under lease for agricultural uses. 

The aggregate costs of the installa­
tions served by the water rights my 
amendment would protect are, I am ad­
vised, about $130 million. 

This is not some trival, inconsequen­
tial bureaucratic veriform appendix. It 
is part of the Nation's essential bone and 
sinew and vitals of defense. The great 
number of persons involved, the impor­
tant functions they have been assigned 
for the Nation's defense, and the size of 
the Federal investment represented 
there, together constitute a national in­
terest of prime importance which the 
Federal water rights in the Santa Mar­
garita River may serve-if they are not 
surrendered, or otherwise lost by indif· 
ference or neglect. 

These water rights. were acquired by 
the Government's purchase in 1941-43 
of the former Santa Margarita Ranch 
and by use and prescription since then. 

As the hearings make clear, other in­
terests, notably the Fallbrook public 
utility district, have made claims to and 
diverted waters from this same river to 
an extent which in the opinion of the re­
sponsible officials at Camp Pendleton 
jeopardize those Defense Establishments. 
and their personnel and services. 

Let me make it clear that I do not as­
sert those private claims are baseless. 
I do not deny their right also to legal 
definition and protection. But they were 
conflicting. Law suits to decide those 
conflicting claims under California law 
were the obvious and proper result. 

But as the debate of yesterday re­
vealed, unprecedented roadblocks were 
placed in the path of Federal prosecution 
of these suits. Misled by widely circu­
lated but incorrect reports that the Fed­
eral Government was grasping for water 
rights other than as a landowner and 
water user on Santa Margarita Ranch, 
Congress by riders on appropriations 
bills in 1952 and 1953 has forbidden the 
use of Federal funds to prosecute the 
cases and protect the legitimate Federal 
water rights there. These riders were 
attached to bills approved July 10, 1952, 
August 1, 1953, and August 5, 1953. I 
hold in my hand copies of those appro­
priation bills, with the riders. 
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As the debate has also revealed, how­
ever, the limit of the Federal claim is to 
riparian and appropriative rights as a 
ranch owner under California law. This 
seemed clear to me from the original 
complaint, filed early in 1951. This was 
also stipulated-in effect, a binding 
agreement-in the pending case by Gov­
ernment counsel, to remove the misun­
derstandings or misrepresentations, as 
long ago as November 1951. 

I read the relevant sections of that 
stipulation in the debate yesterday. 
However, it is important that all Mem­
bers of the Senate realize today that in 
November 1951 the Government and 
the state of California stipulated what 
the issues were. I wish to read from 
the stipulation: 

n 
That in this cause, the United States of 

America claims only such rights to the use 
of water as it acquired when it purchased 
the Rancho Santa Margarita, together with 
any rights to the use of water which it may 
have gained by prescription or use, or both, 
since· its acquisition of the Rancho Santa 
Margarita. 

m 
That the United States of America claims 

by reason of its sovereign status no right to 
the use of a greater quantity of water than 
is stated in paragraph n: hereof. 

I have just read paragraph 2. 
Mr. DANIEL. Mr. President, will the 

Senator yield? 
Mr. DOUGLAS. I prefer not to yield, 

as my time is limited. 
Mr. DANIEL. How much later than 

the filing of the original complaint was 
this stipulation entered? 

Mr. DOUGLAS. About 10 months. 
I read further from the stipulation: 

IV 

That the rights of the United States of 
America to the use of water herein are to 
be measured in accordance with the laws 
of the State of California. 

This point was also made clear in Sen­
ate debate on March 27, 1952, by the 
distinguished senior Senator from Wyo­
ming, Mr. O'Mahoney. Yet in July 
1952, and again twice in August, 1953, 
the Congress was persuaded to accept 
riders barring funds for the Federal 
prosecution of the suits to define and 
protect these Federal water rights. I 
find it hard to discover any reasonable 
excuse for those who most actively pro­
moted the fears of a Federal "mailed 
fist," long after it was clear-in 1951-
that only riparian and appropriative 
water rights were being claimed for the 
Federal Government, and those rights 
were only being claimed under the laws 
of the State of California. The Federal 
Government was not asserting any right 
over inland waters. It was not even 
using the right of eminent domain in 
connection with military establishments. 
Yet so pervasive has been the effect of 
this misrepresentation that I find the 
same shackling riders in the 1955 ap­
propriations bills for Justice and De­
fense, H. R. 8067 and H. R. 8873, as 
adopted by the House and now before 
the Senate Committee on Appropria­
tions. 

Indeed, truth seems to have a hard 
time getting its boots on in time to stop 
irreparable da.mag£ to Federal interests. 

And yet the counsel for claimants op­
posed to tha Government have conceded 
as recently as April 12, 1954, that the 
Government is proceeding fairly under 
that 1951 stipulation. 

Yesterday I placed in the RECORD the 
statement by the State of California 
reading as follows: 

Under these circumstances, the State of 
California feels called upon to advise this 
honorable court that the United States has 
faithfully adhered to the stipulation. We 
disagree with the United States as to just 
what California law provides, but there can 
be no doubt of the sincerity of the United 
States in recognizing that the courts should 
apply California law to this litigation. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield? 

Mr. DOUGLAS. I gladly yield. 
Mr. FULBRIGHT. Was that state­

ment made by the State of California? 
Mr. DOUGLAS. That statement was 

made by the State of California, ad­
mitting that the Federal Government 
had lived up to its stipulation and was 
making no other claim for water rights 
other than those which it acquired as the 
purchaser of the land and user of the 
water. 

The alleged reason for the handcuffs 
placed on the Departments of Justice 
and Navy has been completely removed, 
therefore, and the simple question re­
mains: Will Congress insist on letting 
these critically important Federal water 
rights be tested and decided, as against 
strongly defended private interests, with­
out any federally supported legal efforts? 
Will it send the water rights at Camp 
Pendleton into a "fixed" fight with ad­
verse interests? Will it so prefer the in­
terests of the 5,000 persons on the 8,000 
acres of Fallbrook district-who are also 
entitled to their day in court-that it 
will not even permit the Government to 
defend against them? 

I am not arguing that Fallbrook Utility 
District is not equally entitled to have its 
water rights tried and decided in court, 
merely because only 5,000 persons and 
8,000 acres are involved in its claim. 

Mr. FULBRIGHT. Mr. President, will 
the Senator from illinois yield? 

Mr. DOUGLAS. I yield. 
Mr. FULBRIGHT. Does the Senator 

from Illinois feel that is an example of 
the rights of a State, or is it an example 
of an interference with the Federal Gov­
ernment. 

Mr. DOUGLAS. It is an interference 
with the Federal Government, and an 
attempt to tie the hands of the Federal 
Government so that it cannot even argue 
its case in court under the admittedly 
governing State laws. 

Mr. FULBRIGHT. Does it not seem 
to the Senator from Illinois that a States 
righter would be willing to have the law 
of the State apply and to let the issue be 
decided by a court? Is that not correct? 

Mr. DOUGLAS. That is correct; and 
the Government wants the law of Cali­
fornia to apply. 

I do say I cannot understand why the 
rights of the United States are not en­
titled to at least equal consideration and 
advocacy-why those rights of the Na­
tion should not be defended-why a. 
transparently false excuse should still be 
allowed to hamper a fair legal test. 

I cannot believe the sponsors of this 
bill or the Senate would knowingly 
approve such a course. Yet in its pres­
ent form, without my amendment, that 
is precisely the effect this bill would 
have. There are express provisions in 
the bill, of course, in sections 1 (d), 
2 (a), 3 (d), and 3 (e) which appear 
to acknowledge the water rights of the 
United States acquired by acquisition of 
the Camp Pendleton lands and by use 
or prescription. But the appropriation­
bill riders prohibiting the expenditure 
of Federal funds for the preparation or 
prosecution of those water-right suits, 
will be left unimpaired. The shackles 
are still there on the Federal legal rep­
resentatives. They are apparently be­
ing reinforced in the new 1955 appro­
priation bills. 

The proposal of the Bureau of the 
Budget, on March 12, 1954, to repeal 
those riders and take these shackles off 
has not been incorporated in the bill as 
reported. It is clear that with new 
riders coming down the line, something 
much more positive-which my amend­
ment is-is needed to defend the Federal 
rights. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield? 

Mr. DOUGLAS. I yield. 
Mr. FULBRIGHT. Is it not correct 

to say that Admiral Nunn, representing 
the Navy, also wishes those riders to be 
eliminated? 

Mr. DOUGLAS. In the testimony be­
fore the Committee on Interior and In­
sular Affairs, he made his position per­
fectly clear on that point. The Senator 
from Arkansas is correct. 

Without such a provision as my 
amendment includes, authorizing and 
directing the agencies to protect the 
Federal water rights in the pending liti­
gation, there is dubious reality in the 
pious promise of this bill about main­
taining Federal rights. Why must 
Uncle Sam do battle for his just rights 
without any legal armor or ammunition? 
Why is it proposed to strip the Govern­
ment of the United States of the weapons 
which it needs to defend its interests? 
Can those who would thus hamper Uncle 
Sam avoid the suspicion that they really 
want him to lose? What remains of the 
Federal water rights if all the means to 
protect them are refused? 

The PRESIDING OFFICER. The 15 
minutes which the Senator from Dlinois 
allotted to himself have expired. 

Mr. DOUGLAS. I yield myself an ad­
ditional 2 minutes. 

The issue posed by my amendment 
takes on further importance in view of 
the frank concession of the junior 
Senator from California in debate yes­
terday, that if the Federal rights are 
maintained, as in the district court deci­
sion in the Santa · Margarita Mutual 
Water Co. case, the De Luz Dam project 
probably cannot go forward under the 
terms of this bill. The proposed project 
and the lawsuit are thus directly related 
and cannot be treated separately. 

One is forced to wonder if some -of 
those now pushing this bill are so anxious 
to secure the dam and serve the worthy 
people of Fallbrook that they are willing 
to let the vital Federal water rights-so 
important to Camp Pendleton's opera-
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tion-be lost through compulsory, uni­
lateral, legal disarmament. 

I do not profess to know precisely what 
those Federal rights are-any more than 
I know what the worthy -farmers and 
residents of Fallbrook should enjoy as 
their rights. I am only urging that these 
complex, competing and conflicting 
claims and rights should be decided in 
the courts-with the Government's 
hands untied. My amendment would 
direct that this be done, that the Justice 
and Navy Departments prosecute the 
suits, under California law, to final judg­
ment notwithstanding any contrary pro­
visions of Federal law. 

In fairness to the great national stake 
in Camp Pendleton, I hope this amend­
ment may be approved. 

Mr. KUCHEL. Mr. President-­
The PRESIDING OFFICER. How 

much time does the Senator from Cali­
fornia yield, and to whom does he yield 
the time? _ 

Mr. KUCHEL. How much time do I 
have on the amendment? 

The PRESIDING OFFICER. The 
Senator from California bas 30 minutes 
on the amendment. 

Mr. KUCHEL. I yield myself 10 
minutes. 

The PRESIDING OFFICER. The 
Senator from California is recognized for 
10 minutes. 

Mr. KUCHEL. Mr. President, as I en­
deavored to state in yesterday's discus­
-sion with the Senator from Dlinois [Mr. 
DouGLAS], the pending bill represents the 
-considered and u~animous judgment of 
the type of legislation which ought to be 
passed with respect to the waste of water 
ln the southern part of California. 

I ·have participated in many discus­
sions with the Judge Advocate General 
·of the Navy, a man who has spent his 
-entire lif-etime in the service of that 
branch of the Defense Establishment. 
He is a man who I feel is dedicated to 
doing what ought to be done, to the 
extent that he can do it, on behalf of 
the Navy and the Navy Department. I 
am glad to say again, _as I said yester­
day, that the Navy Department and the 
Judge Advocate General of the Navy 
favor the enactment of the bill, and the 
report on the desks of the Senators will 
Indicate that fact. 

Secondly, so far as the Department of 
Justice is concerned, in the case ·of that 
Department I dealt with the Assistant 
Attorney General and the report of the 
committee contains a letter from Attor­
ney General Brownell indicating his full 
approval of the bill before the Senate. 

Likewise, Mr. President, I dealt with 
representatives of the Department of the 
Interior, whose views and approval of the 
bill are before the Senate. 

I appreciate the sincerity of my good 
friend from Dlinois in wishing to be 
doubly assured that the interests of the 

. Government of the United States are 
protected by the bill I wish to allude 
specifically to that portion of the bill 
which demonstrates very clearly that 
that was the intention of those who drew 
up the bill and that that is the inten-

. tion of the bill as it is now before the. 
Senate. 

.Mr. FULBRIGHT. -Mr. President, will 
the Senator from California yield?. 

Mr. KUCHEL. - No; I prefer· not to 
yield -at this time. I -should first like to · 
~ake my comments. On page 12, line 
13 of the bill there appears the following 
provision: 

(d) Nothing ln this act shall be con­
strued as a grant or a relinquishment by 
the United States of America of any of its 
rights to the use of water which it acquired 
according to the laws of the State of Cali­
fornia either as a result of us· acquisition 
of the lands comprising Camp Joseph H. 
Pendleton and adjoining naval installations, 
and the rights to the use of water as a part 
of said ·acquisition, or through actual use 
or prescription or both, -since the date of that 
acquisition, {)r to create any legal obligation 
to store any water in De Luz Reservoir, to 
the use of which it has such rights, or to 
require the division under this act of water 
to which it has such rights. 

What could be plainer with respect to 
the intention of the bill than that every 
drop of water to which the Government 
of the United States is entitled remains 
the property of the United States under 
this proposed legislation? 

Specifically with respect to the amend­
ment offered by the Senator from Illi­
nois, the first sentence provides: 

Nothing in this act shaU be construed to 
authorize the Fallbrook Public Utility Dls­
_trict to apply for or obtain permits to appro­
priate a_nd use water to which the United 
States of America has prior rights under the 
laws of California. 

In 'the first place, Mr. President, it is 
rather difficult for me to follow exactly 
what this - sentence means; but if it· 
means that the Fallbrook Public Utility 
District, .a public agency formed under 
the laws of the State of California shall 
·not have any right to apply for appropri­
.a.tion rights to -water under the laws of· 
that State, my simple answer to the 
Senator from Dlinois is that that partic­
ular public agency, which has an interest 
.in this bill, has received for many years 
a permit from the State of California 
for rights to appropriate water. Be­
yond that, Mr. President, the bill pro­
vides that the Fallbrook Public Utility 
District in the case of the dam which is 
proposed to be constructed by the Sec­
retary of the Interior under this bill 
shall have the rights to water which it 
has today under the laws of the State 
of California. 

Listen to the second sentence of the 
amendment: 

This act is only Intended to provide for 
tbe storage and distribution of water re­
maining after the needs of the United States 
of America have first been satisfied within 
the limits of tbe water to which it is entitled 
under the laws of California. 

I submit, Mr. President, that that adds 
nothing to the bill. 

I have alluded .to the bill which has 
the approval of the Government depart­
ments; and I think I have demonstrated 
the clear intent of the bill to be that the 
water which the Government owns it 
shall conti_nue to own under the proposed 
legislation. 

Listen -to the next sentence of the 
amendment: 

Nothing herein is intended ·to abate the 
auit or suits now pending in the Federal 
courts in California and 1n the United States 

Court ·()f Appeals for the Ninth Circuit to 
determi·ne the rights ·of the United States of 
America and others in the water of the 
Santa Margarita River but the Justice and 
Navy Departments are hereby authorized 
and directed to prosecute said suits to final 
judgment · notwithstanding any contrary 
provisions of Federal law. - -

That is a most novel. senten~e. Mr. 
President, in the amendment offered by 
the Senator from Illinois. A few mo­
ments ago the Senator from Dlinois 
suggested that it was wrong Jor the con­
gress. to do as it did. twice, namely, enact 
legislation prohibiting the Department 
of the Navy from .engaging .in the prose­
cution of certain lawsuits. The Senator 
from Dlinois suggested that, in his judg­
ment, that was wrong . . I was not a 
Member of the Senate at that time. The 
_senator from Dlinois has a right to his 
.opinion, but Congress decided that as a 
policy; and it .is to that policy that the 
Senator from Dlinois takes exception. 

What do we find in this amendment? 
Exactly the same situation in reverse. 
The Senator endeavors to have Congress 
dictate to the executive agencies, to sug­
gest to them .and to direct them to con­
tinue prosecuting lawsuits, and, to that 
extent, interfere with the discretion 
which he, on the other hand, has sug­
gested ought to be provided in the law 
passed by Congress. 

So far as I am concerned, this bill has 
nothing to do with the prosecution of a. 
lawsuit except in respect to the language 
of the bill which provides that the rights 
of the Government with· respect to water 
are continued to the extent that those 
rights can be determined by judicial 
-decisions. Obviously, that brings them 
into public focus. 

So I say, · Mr. President, that the 
.amendment offered by the Senator from 
Dlinois is unnecessary. It is an amend­
ment which should not be adopted. 

As I conclude, I return to the sugges­
tion made in my opening comments. 

I came to the Senate hoping that l 
could find a way to compromise the dif­
..ferences in this long-s.tanding contro­
versy which required, apparently, action 
by the Congress on several occasions 
with respect to riders. What has been 
the outcome? The outcome has been 
that the Navy .approves the bill, the 
Department of Justice approves it. the 
Department of the Interior approves it. 
and every member of the Senate Com­
mittee on Interior and Insular Affairs. 
Republicans and Democrats alike, ap­
proves it. There is no partisanship in 
this bill, .and there is no attempt upon 
the part of any of us who are sponsoring 
the proposed legislation to injure the 
property of the Government. It is quite 
the Qther way around. I do not think a. 
Senator is worth his salt unless he has 
the responsibility .and the courage to say 
that that which the Government owns it 
should keep. 
Mr~ President, I hope the amendment 

of the Senator from Illinois will be 
rejected. 

.I yield such time as my able colleague, 
the majority leader, may desire. · 

Mr. KNOWLAND. Mr. President, I 
·ask the junior Senator from California 
to yield 10 minutes to me. 
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Mr. KUCHEL. Mr. President, I yield 
10 minutes to my distinguished colleague 
from California. 

Mr. KNOWLAND. Mr. President, 
first of all, I wish to point out to the 
Members of the Senate that, regardless 
of what the ultimate result of the liti­
gation may be under the circumstances, 
and regardless of whether the case is 
appealed to the Supreme Court of the 
United States, the problem of the short­
age of water both to the marine base at 
Pendleton and to the civilian economy in 
the Fallbrook area will still remain. 

A court decision in the case, impor­
tant as it may be, to have a decision 
rendered, will not save a single drop of 
water finally, if we have not taken con­
structive action to build the dam that 
will save the water which is necessary for 
the Military Establishment and the ci­
vilian economy. So, Mr. President, I say 
that in any event the enactment of the 
bill is necessary. 

The bill comes to us with the support 
of the Navy Department. It comes with 
the support of the Department of the 
Interior and the Department of Justice. 
It comes with the support of the Bureau 
of the Budget. It comes with certain 
technical studies regarding estimated 
available water having been made by the 
Army engineers. The Interior Depart­
ment and the California State engineer, 
find that the water flow, which they have 
calculated over average periods, will be 
sutncient to make the project a going and 
sound project. 

Mr. FULBRIGHT. Mr. President, will 
the Senator from California yield? 

Mr. KNOWLAND. I shall be glad to 
yield if I have any time left, but I wish 
first to complete my statement. 

Mr. President, after all, the two Sen­
ators from California have a vital inter­
est in the national defense. We are not 
unmindful of the importance of the 
marine base at Pendleton. We are not 
unmindful of the importance of the de­
fense establishments in this or in any 
other areas of the country. Neither my 
junior colleague nor I would be on the 
floor of the Senate of the United States 
urging the adoption of proposed legisla­
tion which, in our judgment, would be 
harmful in the slightest degree to the 
Defense Department of the Nation. 

I quite agree with my junior colleague 
that the question that reference to legis­
lative riders has no part in this particu­
lar bill. In view of the fact that the 
question has been raised on the floor, it 
is important for the historic record to 
know how the riders got into the appro­
priation bills. Contrary to some beliefs 
and some statements to that effect, they 
were not put into the bills because of 
action taken by my then col,league, now 
Vice President NixoN, or by me. The 
riders actually came from the House of 
Representatives. They were retained in 
the bills by the Senate when it had the 
measures under consideration, and re­
tained by substantial votes. 

Why were the riders placed in the bills 
by the House of Representatives? Be­
cause; originally, in a memorandum of 
agreement, between the Navy authorities 
who were on the spot and the local au­
thorities, it had been agreed that it would 
be desirable and necessary for both par-

ties to build a dam. Allocations of water 
were agreed upon. It was recognized that 
it was not desired -to have the Federal 
Government to come into that area in 
1941, as it did, and to use not only the 
water to which it was entitled, but ac­
tually to use more water, as was original­
ly claimed, than ever has flowed in the 
Santa Margarita River, because to have 

· done so would have condemned to an arid 
condition, the civilian community in that 
area. 

The agreement which was drafted by 
representatives of the Navy Department, 
the Interior Department, and other 
agencies in that area, was sent to Wash­
ington. For reasons which I have never 
yet understood-and this was several 
years or more ago-the agreement was 
repudiated or rejected by the Depart­
ment of Justice. 

Then what was done? Instead d hav­
ing representatives of the departments 
go to California to try to settle the dif­
ferences amicably, the Government, 
without prior notice to the community, 
to the Senators from the State, or to the 
30 Members of the House from Califor­
nia, instituted a suit. This is not a parti­
san issue because, so far as I know, every 
Republican and Democratic Member of 
the House from California and the 
Democratic Senator from that State, 
when I had a Democratic colleague in 
the Senate, have been just as vitally con­
cerned with the subject as I have been. 
No notice was given to the California 
congressional delegation of the institu­
tion of the suit. 

One thousand two hundred sum­
monses were served upon persons in that 
area, including small, individual farm­
ers, who had been there for a lifetime or 
whose land had belonged to their fam­
ilies for several generations. They were 
served by the Government of the United 
States with notices of the suit, which 
pointed out that the Government be­
lieved it had a paramount right to some 
35,000 acre-feet of water, when the aver­
age estimate over the years has not ex­
ceeded approximately 27,000 acre-feet. 
That meant the Government would have 
taken everything, and the civilian popu­
lation would have received nothing. 

In order that the Senate might thor­
oughly understand how the situation 
originally developed, testimony was taken 
which appears in the hearings before the 
House Committee on Interior and In­
sular Affairs on the Santa Margarita 
River water-rights controversy in Cali­
fornia. I shall not take the time of the 
Senate to read it; Members may read it 
if they so desire. The hearings were 
conducted on August 13 and 14, 1951. 
One witness, to select one at random, 
was a woman 90 years of age, who had 
lived on her land for a period of 10 years. 
It was all she had. She actually had to 
have water delivered to her little place. 
But she had been served by the great 
Government of the United States with a 
summons, which ultimately might have 
resulted in depriving her of any access 
to water and would have left her and her 
neighbors in such a position that their 
lands would have reverted to an arid 
condition, and the community would 
have become a ghost community. It was 
on that basis that the Congress of the 

United States, in order to protect those 
people from that kind of action, placed 
riders on appropriation bills. 

The fact of the matter is that, as the 
distinguished Senator from Illinois has 
pointed out, the Federal Government on 
November 29, 1951, finally, after consid­
erable discussion had been had in ad­
vance, entered into a stipulation in which 
the Government indicated that it would 
not claim any rights a private purchaser 
could not have claimed if he had pur­
chased land on the Santa Margarita 
Rancho. 

But the interesting point is that on 
December 22, 1951, in a reply to the 
First Defense, after the stipulation had 

·been entered into, the Department of 
Justice said, in part, in section 4: 

The United States of America in reply t.o 
paragraph IV of the First Defense of the 
answer of the Fallbrook Public Utility Dis­
trict reaffirms the allegations of the com­
plaint that the State of California ceded 
exclusive jurisdiction over the lands com­
prising the military establishments described 
in the complaint, including the right to the 
use of the water, the subject matter of the 
complaint. 

Mr. President, I shall not go into the 
intricate problems of riparian rights .and 
appropriative rights, but there is a water 
law in the State of California, and, in my 
judgment, the Federal Government is not 
entitled to exercise rights or to put itself 
above the law in regard to the water 
rights of the State. 

I think it is also important to state for 
the REcORD that legislative riders on ap­
propriation bills are not new. I do not 
approve of riders on appropriation bills, 
but I think there are times when Con­
gress has properly reserved its right to 
legislate in that way. Although this pro­
cedure is rarely used, it has been used on 
occasion. It is interesting to note that 
the ·Comptroller General of the United 
States, in a letter he sent to Congress on 
January 30, 1953, had this to say: 

When the Secretary of the Navy requested 
and obtained a decision of the Comptroller 
General it was not left to the Secretary's 
legal advisers to inform him one way or the 
other on the subject matter. The decision 
of the Comptroller General concluded the 
matter-it was final upon the executive 
branch. That is the simple truth of the 
matter and that was well known by the Sec­
retary's legal advisers. 

Furthermore it was not left to the Secre­
tary of the Navy to decide whether prosecu­
tion of the suit was necessary to protect the 
interests of the United States. That matter 
was decided by the Congress through enact­
ment of the provision under discussion. It 
is fundamental in our Government that it is 
for the Congress to say how and on what 
conditions the public moneys shall be spent; 
and it is not the province of the executive 
or accounting omcers to question the wisdom 
of legislative enactments upon the use of the 
public moneys no matter how much a di!­
ferent result at times might seem desirable. 

The PRESIDING OFFICER. The time 
of the senior Senator from California 
bas expired. 

Mr. KNOWLAND. Mr. President, will 
the distinguished junior Senator from 
California yield me 3 minutes more? 

Mr. KUCHEL. I yield 3 minutes to the 
distinguished senior Senator from 
California. 
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Mr. KNOWLAND. So it was clearly 

enunciated that even though the execu­
tive department might not agree with 
the legislative branch, it was bound by 
and was sworn to faithfully execute the 
laws of the United States and to follow 
the legislation enacted by Congress 
whether in the form of an appropriation 
bill or any other kind of bill. 

Mr. President, I am opposed to this 
particular amendment. I believe it 
would accomplish the reverse of what 
the legislative rider, so-called, sought to 
do. I think it constitutes an effort to 
exercise directive power by Congress over 
the question in issue. It is my opinion 
that the amendment is not necessary in 
connection with the pending_ legislation. 
It was not requested by the Navy Depart­
ment. The bill now before the Senate 
has the approval of the Navy Depart­
ment and the Department of the Inte­
rior. It has been very carefully pre­
pared by the Committee on Interior and 
Insular Affairs of the Senate. I think 
the bill should be passed as reported, 
without amendment. 

Mr. DOUGLAS. Mr. President, I yield 
12 minutes to the distinguished Senator· 
from Arkansas [Mr. FuLBRIGHT]. 

The PRESIDING OFFICER. The 
Senator from Illinois has only 10 min­
utes remaining. 

The Chair apologizes; the Senator 
'from Illinois has 13 minutes remaining. 

Mr. DOUGLAS. I yield 12 minutes to 
the distinguished Senator from Arkan­
sas. 

Mr. FULBRIGHT. Mr. President, I 
am very reluctant to become involved in 
this controversy, which seems to be of 
such great interest to the Senators from 
California. I would not have become 
involved in it had it not been brought to 
my attention and been pointed out that 
important interests of the Federal Gov­
ernment are at stake. 

The Federal Government has an in­
vestment of about $130 million in Camp 
Pendleton. The development of that 
camp is being held up because of the 
delay in settling the rights to the water. 
The Navy Department was diligent in 
attempting to settle the question in court 
by asserting its rights under the law of 
the State of California. 

A great deal of misinformation about 
the subject has been spread abroad, just 
as it was in the tidelands case and an 
attempt has been made to cause people 

·to believe that the Government was 
seeking some right other than as the 
owner of water rights, which it had ac­
quired in 1943. 

As I have said, I hesitated to become 
involved in the controversy; but the Fed­
eral interests are so great that, simply 
as a citizen and a taxpayer, without any 
personal interest in the outcome of the 
dispute in California, I felt impelled to 
go into the matter, and I must say that 

. I think the bill should not be passed. 
I should like to make one or two ob­

servations in the beginning with regard 
to the statement just made by the senior 
Senator _from California. I do not be­
lieve it is quite _accurate to say that the 
bill . before the Senate has the approval 

~ of the various persons or agencies he 
mentioned. For example, the bill · as 

printed in the report and appr-oved by 
the Bureau of the Budget is not the 
same as the bill which is now before 
the Senate. I see some rather impor-
tant differences. . 

Mr. KUCHEL. Mr. President, will the 
Senator yield? 

Mr. FULBRIGHT. As I recall, the 
junior Senator from California was not 
courteous enough to grant me the privi­
lege of asking a question and receiving 
an answer, so I do not think I shall yield 
at this time. 

The PRESIDING OFFICER. The 
Senator from Arkansas declines to 
yield. 

Mr. FULBRIGHT. For example, sec­
tion 7, which appears on page 7 of the 
report, is not contained in the bill before 
the Senate; nor is section 2 (a). Sec­
tion 7 does relate to the riders. 

To me, the question of the riders to 
the appropriation bill is the key to the 
matter. The representatives of the 
State of California have not been con­
tent to let the rights of the Government 
.be decided in court according to the 
law of the State of California. As 
stated by the Senator from Illinois a 
moment ago, the State of California 
itself has admitted that the Federal 
Government has lived up to the stipu:. 
lation with regard to the assertion of 
any rights, other than as the owner of 
water rights, just as any other private 
citizen. It asserts no right whatsoever 
growing out of its sovereignty. 

I take the position that the rights 
·should be settled in court before it is 
sought to give them away or deal with 
them otherwise. I therefore think the 
amendment of the Senator from Tili­
nois is absolutely essential and should 
be attached to the proposed legislation. 
In fact, I do not think any legislation 
at all should be enacted until the courts 
have :finally acted. 

For the RECORD, I wish to say that 
the lower court has already acted, and 
'its :finding is completely in favor of the 
position of the Federal Government. 
The case is on appeal to the Ninth Cir­
cuit Court of Appeals. It is estimated 
by the Judge Advocate General of the 
Navy that the appeal will be heard on 
the 4th of October. I contend that it 
is not I or any other Senator who is 
delaying action looking to the settlement 
of the question; it is the action of the 
delegation from the State of California 
in insisting -on · riders which to me vio­
late every sound principle of legislation 
and of Government. I do not believe 
the Senate should be called upon to give 
away · Federal property and valuable 

·rights under any such circumstances. 
I have some material which I shall 

use a little later, but I wish to say that 
in the hearings it was estimated that the 
rights in question are worth in the neigh-

. borhood of a million dollars a year. In 
other words, if the Congress gives away 
to a private company, owned by private 

· citizens of California, water belonging 
to Camp Pendleton, Camp Pendleton will 

·then have to purchase the water at 'a. 
cost of from $750,000 to $1,000,000 a year. 
Therefore, I think the question .comes 
down to whether or not we are wi.lling to 
make a donation of Federal property to 

-the citizens-of· California: · · ' 

I agree this is not .a partisan matter. 
The bill is .not a .Republican or a Demo­
cratic measure; it is not partisan in that 
respect. I am confident that all 30 of 
the Representatives from Ca1ifornia are 
in favor of the bill.,. particularly those 
who have constituents. in the particular 
district affected, or in similar districts, 

We all know that water is a commodity 
of extreme importance and interest in 
California, Arizona, and all the other 
Western States, and that it would be 
.suicidal for a person in California not to 
be extremely concerned over the a vaila­
bility of water and not to desire to obtain 
all that could be obtained. The fact that 
the Federal Government would have to 
pay for such water is not a matter of 
concern to them; that is for the Con­
gress to decide. That is why I am talk­
ing about the bill, because the question 
:finally comes down to who gets the water 
and who pays for it. 

The Federal Government paid $8 mil­
lion for the property in the beginning, 
which included the water rights. All I 
am saying is that the Federal court of 
appeals may :finally hold that the water 
belongs to the Federal Government, as 
the lower Federal court held the :first 
time the case was before it. 

The Attorney General's representative 
at the hearings had something to say 
about this. I think the assertion and 
reiteration that the Attorney General 
and the Department of the Navy are 
satisfied with the situation is a little less 
than frank. There were some condi­
tions attached, and two of the provisions 
concerning such conditions were in the 
bill which those departments approved. 

For example, I read from page 49 of 
the hearings, when Mr. Rankin, repre­
senting the Department of Justice, was 
testifying: 

Senator KucHEL. So that it is the position 
of the Attorney General of the United States 
that he favors the authorization of a dam at 
De Luz only after this lawsuit 1s finally 
decided on appeal? _ 

Mr. RANKIN. Yes. He feels that matters 
of this character 1n California and all the 
States of the Union where water rights are 
involved should be determined by the courts 
1n the usual and ordinary manner to see 
what rights are involved and who has those 
rights. 

I think that represents very simply and 
clearly what would be the position of the 
Attorney General, not forgetting that it 
was the Department of Justice which was 
:first prohibited from pursuing the law­
suit to determine what the rights of the 
Federal Government are, and then, later 
on, the Navy. 

I may say that the criticism by the 
Comptroller General mentioned by the 
senior Senator from California was re­
ferred to the Committee on Government 
Operations of the Senate, and it failed to 
make a report or to render a decision on 
the matter. There was a legitimate dif­
ference of opinion as to whether or not 
a. rider-the use of . which I think is 
questionable practice in connection with 
any appropriation bill-permitted the 
Depar~ment of Justice :to control the 
actions of the Department of the Navy. 
At that time· the Department of the Nav;Y 
was under a Secretary who, incidentally, 
was from CaJ,ifornia, strangely enough. 
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and who thought it was perfectly prope17 
for the Navy to pursue the action and 
protect the rights of the Government; 
and he did. That was Secretary Kim­
ball. 

Subsequent to that time the Navy 
Department has been forced to proceed 
to protect the Government's rights in a 
most undignified manner. They have 
obtained voluntary services of a private 
lawyer, and they have obtained the serv­
ices of their own Navy legal personnel 
when they go on leave. I believe a young 
officer of the Navy, _when he has appeared 
in court, has had to state specifically, so 
that there was no mistake, that he was 
there on his own time, that he drove to 
Los Angeles in his own car, in order to 
appear in court, in civilian clothes and 
so on-a lot of ridiculous nonsense, it 
strikes me, and a very undignified posi­
tion in which to put a representative of 
the Government. 

As a matter of fact to me it seems very 
offensive to place in that position offi.;. 
cials of the Navy, who have but one pur­
pose in mind, and that is to protect the 
rights of the Navy and the Government 
which they represent; it seems very un­
fair to subject the Judge Advocate Gen­
eral and his assistants to that kind of 
treatment by cutting of! their funds. 

I am not going to approve the bill. I 
should not do so, and I shall not unless 
the amendment of the Senator from illi­
nois is adopted. I do not think I should 
vote for the bill in any case, but this 
amendment at least should be adopted, 
because I disapprove so thoroughly of the 
procedure which has been forced upon 
the Government in the past by the riders 
to the appropriation bills. I may say, 
as the Senator from Illinois has stated, 
that the riders are still in this year's 
bills-appropriations for the Defense 
and Justice Departments-now pend­
ing before the Committee on Appro­
priations. I would be greatly reassured 
if the senior Senator from California 
[Mr. KNoWLANDl who is a member of 
that committee, would assure the Senate 
that he will see that those riders are 
eliminated from the bills. That would 
make a great deal of difference in my 
attitude toward the proposed legislation. 
But the Senate is apparently getting 
ready to pass a bill authorizing a dam 
and the distribution of water, while at 
the same time passing riders in the form 
of legislation on an appropriation bill 
which prohibit the Navy Department 
and the Justice Department from assert­
ing and defending the Government's 
own rights in the district court and on 
appeal in the Circuit Court of Appeals 
for the Ninth Circuit. I think that is 
absolutely unjustifiable procedure. 

I certainly hope the Senate will adopt 
the amendment. Whether or not I could 
then vote for the bill, because of other 
reasons, some of which I shall refer to 
a little later on in my own time, I do 
not know; but it would make the bill 
much more palatable, and would come 
closer to legislation which the Navy De­
partment has indicated · it would aP­
prove-that is, legislation eliminating 
the restrictions contained in the appro­
priation bill. 

So, Mr. President, I sincerely hope 
the Senate will support the amendment 
of the Senator from Illinois to the com­
mittee amendment. 

The PRESIDING OFFICER. The 
Senator from Dlinois has 2 minutes re­
maining; the Senator from California 
has 8 minutes remaining. 

Mr. KUCHEL. Mr. President, I yield 
5 minutes or whatever time he may de­
sire to the distinguished chairman of 
the subcommittee, the Senator from 
Colorado [Mr. MILLIKIN l, who con­
ducted the hearings on the bill. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized for 
5 minutes. 

Mr. MILLIKIN. Mr. President, I was 
chairman of the subcommittee of the 
Interior and Insular Affairs Committee 
of the Senate which held the hearings 
on this bill. In the subcommittee, we 
went to great pains to see that the 
interests of the United States were fully 
protected. We encouraged meetings be­
tween the various departments con­
cerned, so that any questions which 
might develop would be resolved by in­
terdepartmental conferences. 

No objection was made to the bill 
which was before the . committee. We 
continued the hearings, and did every­
thing else possible to protect the inter­
ests of the United States and also to pro­
tect the proper interests of the people of 
California. 

Mr. President, it seems to me there 
have been imported into this contro­
versy issues that have no proper part in 
it. At the hearings there appeared rep­
resentatives of the Navy Department, 
representatives of the Attorney General's 
office, and representatives of the De­
partment of the Interior. 

Mr. FULBRIGHT. Mr. President, will 
the Senator from Colorado speak louder, 
please? I cannot hear him. 

Mr. MILLIKIN. Of course, Mr. Pres­
ident, I have no trouble at all in speak­
ing louder, and am delighted to do so. 
Can the Senator from Arkansas hear me 
now? 

Mr. FULBRIGHT. Now I can hear 
the Senator from Colorado. 

Mr. MIILIKIN. Good. Mr. Presi­
dent, I shall repeat what I said, from the 
beginning, so the Senator from Arkansas 
especially, can hear me. If I speak to~ 
loudly, I shall be glad to have him inform 
me, whereupon I shall be happy to ac­
commodate him. 

Mr. President, I repeat, that, as chair­
man of the subcommittee, I presided at 
the hearings, a printed copy of which the 
Senator from Arkansas has before him. 
Both at the hearings and prior thereto, 
extreme pains were taken to see to· it that 
the interests of the United States and 
also the interests of the State of Califor­
nia were protected. The parties prima­
rily interested, such as the Navy Depart­
ment, on behalf of the Marine Corps, the 
Department of the Interior, and the De­
partment of Justice, were represented at 
the hearings; representatives of all those 
departments appeared at the hearings, 
and all of them approved of the bill as it 
is written. Indeed, the bill as it is writ­
ten reflects the various points brought 
up by the representatiyes of those agen-

cies; and the bill was written to accom­
modate the differences of opinion. 

Mr. FULBRIGHT. Mr. President, will 
the Senator from Colorado yield? 

·Mr. MILLIKIN. I yield for a brief 
question. 

Mr. FULBRIGHT. Will the Senator 
from Colorado tell us why there is a 
difference between the bill as it is printed 
in the committee's report and the bill 
actually reported by the committee, 
printed copies of which now are before 
us? 

Mr. MILLIKIN. The difference be­
tween what? 

Mr. FULBRIGHT. The difference be­
tween the bill as printed in the report 
and the bilJ, copies of which now are on 
the desks of Senators, and one of which 
I hold in my hand. It is identified as 
"Ca~endar No. 1325; 83d Congress, 2d 
sessiOn, H. R. 5731 <Rept. No. 1322) "­
and so forth-"reported by Mr. KucHEL, 
with an amendment." 

My point is that the version of·the bill 
w.hich appears in the committee's report 
has two significant differences from the 
copy of the bill which now lies on our 
desks. In particular, I call the attention 
of the Senator from Colorado to section 
7 and section 2 (a). 

Mr. MILLIKIN. Yes. What about 
them? 

Mr. FULBRIGHT.· The bill now be~ 
fore the Senate is not the draft of the 
bill wnich was submitted by the Bureau 
of the Budget and wbich appears in the 
report of the committee. 

Mr. KOCHEL. Mr. President, will .the 
Senator from Colorado yield to me? 

Mr. MILLIKIN . . I yield. 
Mr. KUCHEL . . Mr. President, I think 

the shortest possible way of showing the 
Senator from Arkansas what the facts 
are is to refer to the date of the letter 
from the Bureau of the Budget, namely, 
March 12, 1954, on the one hand; and 
then to refer to the dates of the letters of 
approval from the Secretary of the Navy., 
the ·Attorney General, and the Acting 
Secretary of the Interior, all of which 
are dated May 11, and all of which refer 
to the draft of the bill, which was, as the 
Senator from Colorado has suggested 
approved by his subcommittee with 
participation by representatives of those 
departments. 

So the approvals appearing in the re­
port which is on the desks of Senators 
are to the bill as it existed when the 
subcommittee headed by the Senator 
from Colorado approved it. 

Mr. FULBRIGHT. Mr. President, if 
the Senator from Colorado will yield 
further to me, let me say I think this 
matter is important, because it is defi­
nitely my opinion, after reading the 
hearings-and particularly the testi­
mony of Mr. Rankin, appearing on page 
47-that the Department would not ap­
prove this bill except on the basis of the 
determination by the courts of the rights 
involved. The Departiilents are taking 
the position that they wish this mat­
t~r to proceed to determination by the 
courts. 

Mr. MllLIKIN. Not a penny will be 
spent on this project until the condi· 
tions complying with the terms of the 
bi;U are met. 
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Mr. FULBRIGHT. However, the bill 

does not require that the rights of the 
Navy be determined .bY pursuit of the 
law suit to conclusion. That is really 
what the Senator from Dlinois is seek­
ing to have done. 

Mr. MILLIKIN. At the hearing, there 
was not a single suggestion from the 
Navy to the effect that it was crippled 
in any way from making its case, if it 
felt it had one. 

Mr. FULBRIGHT. The Navy not only 
feels it has one, but it has won in the 
lower court or the district court. 

Mr. MILLIKIN. I assume there will 
be an appeal. 

Mr. FULBRIGHT. But Congress 
has forbidden the Departments to use 
any of their funds to prosecute the ap­
peal. 

The PRESIDING OFFICER. The 
time yielded to the Senator from Colo­
rado has . expired. 

Mr. KOCHEL. Mr. ·President, I yield 
to the Senator from Colorado whatever 
additional time he may require. 

Mr. MILLIKIN. Mr. President, rep­
resentatives· of the Navy appeared be­
fore us; representatives of the Depart­
ment of the Interior appeared before us; 
representatives of the Department of 
Justice appeared before us; and no one 
suggested there was any impairment of 
the rights the Government legally pos­
sessed; but those representatives were 
quick to say that they were asserting no 
'Claim to the rights of other claimants, 
and were not asserting claims based on 
the omnipotent power of 'the Govern­
ment because of the Government's 
ownership. Representatives of all the 
interested parties appeared at the hear­
ings conducted by the subcommittee, 
and they approved the bill. . The bill was 
drawn up to meet their wishes. 

So what is the point the Senator from 
Arkansas has in mind? 

Mr. FULBRIGHT. My point is that I 
think the Senator from California and 
the Senator from Colorado have made 
statements that have inadvertently mis­
led the Senate, in that I do not believe 
that the Navy approved the bill as re­
ported by the committee, as long as the 
riders that preclude reference to the 
courts remain in the appropriation bills. 

Mr. MILLIKIN. However, represent­
atives of the Navy were at the hearings, 
and they did not say a word· similar to 
what the Senator from Arkansas is say­
ing. 

Mr. FULBRIGHT. Mr. President, .will 
the Senator from Colorado yield further 
-to me, in order to permit me to read a 
statement made by Admiral Nunn, as it 
appears in the printed hearings? 
· Mr. MILLIKIN. Yes; let the Senator 
from Arkansas proceed. 

Mr. FULBRIGHT. I now read from 
page 62 of the printed hearings: 
. Admiral NUNN. The bill would repeal pro­
Visions of the Appropriation Acts of the De­
partment of Justice and the Department of 
Defense which prohibit the expenditure of 
funds appropriated to those departments in 
the preparation or prosecution in the dis­
trict courts of the action brought by the 
.United States to quiet its title to waters of 
the Santa Margarita River. 

If anything could be plainer than that, 
I do not know what it woula be. Ad-

miral Nunn. testified that the bill as it 
came . from the Bureau of the Budget· 
would do that. However, that provision: 
has been taken out of the reported bill. 
_ If the Senator from Colorado has any 
question on that point, let me read the 
next statement by Admiral Nunn. 

Mr. MILLIKIN. Mr. President, let the 
Senator from Arkansas wait a minute, 
please. I yielded to him, but not to 
have him make a speech. I shall use 
the minute or two available to me, al­
though I am according the Senator from 
Arkansas the courtesy of yielding to him 
in order to permit him to say what he 
wishes to say. If he can be really brief 
in saying the remainder of what he 
wishes to say, I am willing to have him 
do so. 

Mr. FULBRIGHT. I have been quot­
ing from the testimony of Admiral Nunn. 

Mr. MILLIKIN. But did not Admiral 
Nunn approve the bill? 

Mr. FULBRIGHT. In my opinion, he 
was talking about a different bill from 
the one which is actually before us. 

Mr. MILLIKIN. Why does not the 
distinguished Senator from Arkansas at 
least listen to one of the persons who 
heard the testimony, and who insisted 
that the Government departments get 
together in regard to this bill and that 
they approve a bill which could come 
before the Senate without dissension? 
The Senator from Arkansas is referring 
to dissensions which do not appear in the 
hearings on the bill. I am referring to 
what the witnesses said at the hearings, 
not to what the Senator from Arkansas 
has just said. 

Mr. FULBRIGHT: I have been read­
ing ttie testimony as it appears in the 
printed hearings. · 

The PRESIDING OFFICER. The ad­
ditional time yielded to the Senator from 
Colorado has .expired. 

The Senator from Illinois has 2 min­
utes remaining. 

Mr. FULBRIGHT. Mr. President, will 
the Senator from Tilinois yield one-half 
minute more to me? 

Mr. IX>UGLAS. I yield one-half 
minute to the Senator from Arkansas, 
Mr. President. 

The PRESIDING OFFICER. The 
Senator from Arkansas is recognized for 
an additional one-half minute. 

Mr. FULBRIGHT. Mr. President, I 
now read further from the testimony of 
Admiral Nunn-not from anything said 
by the Senator from Arkansas: 

As previously stated, the Navy Department 
believes this case should proceed to a final 
adjudication. In · fact, · it appears that no 
realistic determination of the problems of the 
Santa Margarita River Valley a.nd its adja­
cent areas can be made until the case is tried. 

Therefore, we would like to have those re-
trictive provisions taken away. · 

The PRESIDING OFFICER. The 
time yielded to the Senator from Arkan­
sas has expired. The Senator from Illi­
nois [Mr. DoUGLAS] has a minute and 
a half remaining. 

Mr. DOUGLAS. Mr. President, the 
amendni.erit before us· is very simple. It 
aims to unshackle the Government from 
the restrictions which have been placed 
upon it by previous and present riders to 
appropriation bills. It directs the om­
ceis of the ·ooveriunent to find out what 

the legal rights of the Government are · 
to the waters of the Santa Margarita 
River under the laws of the State of Cali­
fornia. It simply enables the Govern­
ment to prosecute a suit, in which there 
is even now a pending appeal, so that the 
court may determine what those rights 
are. Unless this amendment is adopted, 
the present bill will continue the depri­
vation of those rights. nat is all there 
is to it. 

Mr. Mn.LIKIN. Mr. President, will 
the Senator yield for a moment? 

Mr. DOUGLAS. Certainly. 
Mr. MILLIKIN. I suggest that it was 

not developed by those who have the 
greatest interest and responsibility in 
this matter that the Government is in 
any way restricted from carrying on its 
contest to determine the water rights. 

Mr. DOUGLAS. It is restricted by the 
fact that it is deprived of the funds with 
which to make the contest, and Admiral 
Nunn and other witnesses before the 
committee pointed this out and empha­
sized the central im:portance of prose­
cuting those suits to protect the Govern­
ment's water rights. 

Mr. MILLIKIN. One would think that 
thqse in charge of the Navy, those in 
charge of the Marine Corps, those in 
charge of the Department of the Inte­
rior, and those in charge of the Depart­
ment of Justice would come forward and 
say that they were being deprived of the 
money necessary for them to do what 
they want to do. They did not say they 
were going to allow that question to ·be 
determined by the distinguished senior 
Senator from Illinois. 

The PRESIDING OFFICER. All time 
on ·both sides has expired. · 

The question is on agreeing to the 
amendment offered by the Senator from 
Illinois to the committee am_endment. -

Mr. ANDERSON. · Mr. -President, I 
offer the amendment which I send to the 
desk and ask to have stated. It is in the 
nature of a substitute for the amendment 
offered by the Senator from Tilinois. 

The PRESIDING OFFICER. The 
amendment in the nature of a substitute 
offered by the Senator from New Mexico 
will be stated. 

The LEGISLATIVE CLERK. In lieu of the 
matter proposed to be inserted in the 
committee amendment by Mr. DouGLAS, 
it is proposed to insert the following: 
· Nothing herein is intended to abate the 
suit or suits now pending in the Federal 
courts in California and in the United States 
Court of Appeals for the Ninth Circuit to de­
termine the rights of the United States of 
-America and others in the water of the Santa 
Margarita River but the Justice and Navy 
Departments are hereby authorized and di­
rected to prosecute said suits to final judg­
ment notwithstanding any contrary provi­
sions of Federal law. 

The PRESIDING OFFICER. The . 
question is on agreeing to the amend­
ment offered by the Senator from New 
Mexico [Mr. ANDERSON] as a substitute 
for the amendment offered by the Sen­
·ator from illinois [Mr. DouGLAS] to the 
committee amendment. 

Mr. ANDERSON. Mr. President, I 
·yield myself such time as I may desire. 

In· connection with this amendment I 
desire to point out that I was one of those 
present at the hearing; that I stated my 
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point of view a-s vigorously ·as· I · could 
with reference to the position of the 
United States Government; and that at 
the conclusion of the hearing I made the 
suggestion that the draft of April21, with 
all the changes suggested by the Depart­
ment of Justice and all the changes sug­
gested by the Department of the Interior, 
be the working draft from which we 
would proceed. If the hearings are ex­
amined, it will be found that I finally 
made the motion that that bill be used, 
with all the amendments agreed to that 
morning, and the amendments which 
had been suggested by the Department 
of Justice. 

I desire to deal with the question of 
whether or not the Bureau of the Budget, 
the Department of the Interior, and the 
Department of Justice have approved the 
specific bill which is now before the Sen­
ate. When we thought we were ready to 
report the bill the distinguished chair­
man of the subcommittee, the junior 
Senator from Colorado [Mr. MILLIKIN] 
said that a motion was in order to report 
it. I said I wanted assurance from the 
Navy. Admiral Nunn then gave this 
testimony: 

I have listened to the testimony of Mr: 
Rankin-

The representative of the Department 
of Justice-

! conferred with him yesterday, when we 
prepared the amendments which he had 
suggested, to the committee print of April 
21. 

I hold in my hand the committee print 
of April 21, with the writing all through 
it suggested by the Department of Jus­
tice, which is the basis for the bill now 
before us. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield for a question? 

Mr. ANDERSON. I yield. 
Mr. DOUGLAS. Did the draft of April 

21 include the proviso that the govern­
mental authorities were authorized and 
directed to proceed with the suits? 

Mr. ANDERSON. It did not. If I may 
finish with this quotation-

! am authorized by the Secretary of the 
Navy, the present incumbent, and Mr. 
Thomas, who will be Secretary of the Navy 
in a short while, to say that the Department 
of the Navy, speaking as the executive agent 
for the Department of Defense, agrees with 
the comment of Mr. Rankin, representing 
the Department of Justice, and has no ob­
jections to the committee print dated April 
21, with the amendments Mr. Rankin has 
recommended this morning, sir. 

That is the basis of the present bill, 
with two exceptions. Subsequently, we 
made two amendments, which I be­
lieve improve the position of the United 
States rather than detract from it. 

Admiral Nunn continued. I said to 
him: 

You would have had some objections to 
the draft of April 29, would you not? 

Definitely, sir. Definitely. 

We then went on to discuss the ques­
tion relating to the Bureau of the Budg­
et, because I was disturbed by the very 
point which the Senator from Arkansas 
[Mr. FuLBRIGHT] has raised. The bill 
suggested by the Bureau of the Budget 
did carry a section 7, which provided that 
the lawsuits should continue. The 

amendment which I have sent to the 
desk deals only with the question of ·per­
mitting the suits to continue. 

I said: 
Could the record not show that the Bu­

reau of the Budget did approve a bill, and' 
that this bill is in consonance, or in con­
formity at lea-st, with their recommenda­
tions, and certainly does no violence to it? 

Mr. Bennett, who was representing 
the Department of the Interior, and was 
speaking for the joint group, said: 

That is correct. And Mr. Rankin and 1; 
and I believe Judge Nunn, will all agree that' 
in our opinion there is no substantial differ­
ence between this bill and the bill which was 
submitted by the administration. 

I say that only because I believe that 
if anyone was rough on the bill, the jun­
ior Senator from New Mexico was; and 
I think the junior Senator from Cali­
fornia would be the first to agree to that. 
I tried my very best to make sure that 
every point the Department of Justice, 
the Department of the Navy, and even 
the Marine Corps-if I may say so to the 
junior Senator from Florida [Mr. 
SMATHERsl-had wanted to have pro­
tected, was protected in that draft. it 
does not show in the minutes, but the 
naval officer who represented the Marine 
Corps was seated in the back of the 
room. He had said nothing up to that 
point. So, when I had finished my 
questions, I went back and asked him if 
the Marine Corps was completely satis­
fied with the bill as we were about to 
report it. I said, "I have been trying to 
hold my foot in the door to protect you 
people, and if this is not satisfactory, you 
had better speak now or forever after 
hold your peace." The representative 
of the Marine Corps assured me. He 
had previously indicated that the junior 
Senator from Florida would have some 
questions, and I believe he went to the 
junior Senator from Florida and prob­
ably told him he was satisfied with the 
draft. 

Mr. SMATHERS. Mr. President, will 
the Senator yield? 

Mr. ANDERSON. I yield. 
Mr. SMATHERS. I wish to substan­

tiate what the Senator from New Mex­
ico has stated. After the last session of 
the subcommittee, a member of my office 
staff once again communicated with the 
Marine Corps, and at that time the Ma­
rine Corps reported that it was emi­
nently satisfied with the bill as reported, 
and that it believed its rights were 
protected. 

Mr. ANDERSON. I thank the junior 
Senator from Florida. 

Mr. President, I do not like such riders 
on appropriation bills. I wish we could 
have some a_ssurance about riders on ap­
propriation bills. If we had some assur­
ance, like the Senator from Arkansas 
[Mr. FuLBRIGHT], I would feel much bet­
ter about the entire situation; and if it 
is at all possible to remove that rider 
from the appropriation bill on a point of 
order, I intend to try to do so. I believe 
that with the passage of the pending leg.i. 
islation we can put the matter in such 
shape that the questions at issue can be 
peaceably handled by the people of Cali­
fornia and the representatives of the 
various departments involved. 

Mr. FULBRIGHT. Mr. President, will 
the Senator . yield? 1 , 

Mr. ANDERSON. I yield. 
Mr. FULBRIGHT. Is there not one . 

further point about this proposed legis- . 
lation which is very dangerous; namely, . 
that the bill which }>assed the House is 
by no means satisfactory, as I under­
stand, to the Navy or the Marine Corps? 

Mr. ANDERSON. Yes. 
Mr. FULBRIGHT. This bill will go to 

conference. The Senator knows what 
normally happens in conference. If the 
conferees take the House bill, as a prac­
tical matter we shall have very limited 
opportunity to do anything about it in 
the last days of the congressional ses­
sion. 

So it seems to me there should be some 
understanding about the continuance of 
these lawsuits, or we shall not be safe in 
passing the bill. My opinion is that the 
Senator from California [Mr. KNow­
LAND] owes the Senate some assurance 
as to what will be his attitude, and what 
is to be done with respect to these riders. 

Mr. ANDERSON. · The Presiding Offi­
cer of the Senate will appoint the con­
ferees. If by any chance I should be 
selected as one of the conferees, I will not 
sign any conference report which does 
the things to the Navy which I think the 
bill passed by the House would do. I in­
tend to stand on the bill as reported by 
the Senate Committee on Interior and 
Insular Affairs. I believe that represent­
atives of the State of California recog­
nize that we have tried to go a long way 
toward meeting the obJections. If some- · 
thing other than what I have described 
results, then I know it will be something 
which the Navy will not approve, which 
the Department of Justice will not ap­
prove, and which the Bureau of the 
Budget will not approve. Nor will the 
Marine Corps approve it. A bill which 
i's not approved by the various agencies 
would jeopardize the $130 million invest­
ment of the Government. I do not be­
lieve the Senate will accept such a draft 
as that, when the facts are before it. 

To return to the question of the riders, 
I call attention to the fact that in a sup­
plemental hearing on the State, Jus­
tice, and Commerce appropriations bill 
for 1954, Attorney General Brownell ap­
peared before the committee on May 15, 
1953, for apparently the sole purpose of 
having the riders removed from the bill. 
He spoke at considerable -length about 
them. I do not wish to read into the 
RECORD any part of that testimony, nor 
to put into the RECORD any of the ex­
hibits which were transmitted. I merely 
wish to say that at page 18 of the hear­
ing on Friday, May i5, 1953, Attorney 
General Brownell is quoted as saying: 

I would say, if the Congress wants to 
make a policy decision that after having 
invested $100 million in a camp they should 
give up the rights of the Government to the 
water there, so that · the investment would 
be destroyed, they should pass an atllrma­
tlve bill to that e1fect. 

Mr. President, that has been the 
principle which has guided me in try­
ing to get a bill before Congress which 
does not throw away that $100 million 
investment. 

I say frankly that I have been assured 
by the representatives of the Navy, the 
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representatives of the Marine Corps, the 
representatives of the Department of 
Justice, and the representatives of the 
Department of the Interior that they 
believe the pending bill wm protect the 
investment. The riders are the only fly 
in the ointment. The riders are pro­
hibiting the United States Government 
from protecting the rights of the Gov­
ernment to that $100 million invest­
ment. 

Mr. KNOWLAND rose. 
Mr. ANDERSON. I appreciate the 

fact that the distinguished majority 
leader is on his feet. If he can give us 
some assurance on that point, I can 
state that it will remove nearly all the 
objection to the bill so far as I am con­
cerned. 

Mr. KNOWLAND. Mr. President, I 
appreciate the remarks of the Senator 
from New Mexico. I believe they are 
very helpful to the debate. Personally, 
I am opposed to the amendment he has 
offered. However, I wish to say to him 
in all frankness that, as a matter of fact, 
a week or so ago, after the report had 
come from the committee, and during 
a discussion of it, I personally made the 
observation to my junior colleague that 
in my judgment the enactment into law 
of the pending bill as reported by the 
Committee on Interior and Insular Af­
fairs would make unnecessary and un­
desirable the legislative riders on ap­
propriation bills. 

As the Senator from New Mexico 
knows, I am a member of the Commit­
tee on Appropriations, but only one 
member of it, and therefore I cannot 
speak for all the members of the com­
mittee. It is true that such a rider was 
contained in the State-Justice appro­
priation bill as it came from the House. 
I believe that from a purely technical 
point of view, and under the rules of 
the Senate, inasmuch as the amend­
ment was added by the House, it would 
not be subject to a point of order on the 
floor of the Senate. 

However, my personal recommenda­
tion to the Committee on Appropriations 
will be to strike the rider from the 
appropriation bill when the markup of 
the bill takes place. That will be my 
recommendation, for whatever it may 
be worth, I will sa,y to the Senator from 
New Mexico. I believe that is the proper 
way of handling the subject. I do not 
believe that the pending bill should be 
encumbered with his amendment. 

Mr. ANDERSON. Mr. President, I 
may say to the able majority leader 
that I agree with him; the pending bill 
should not be unnecessarily encumbered, 
and I do not believe the amendment 
I have offered should be added to the 
pending bill. My purpose in offering 
the amendment was to try to ascertain­
and I have had the kind of assurance 
I was looking for-whether the rider 
on the appropriation bill would be 
removed. 

I do not say that I can succeed in 
knocking it off the appropriation bill, 
but I do want to say that there will be 
no unanimous-consent agreement with 
relation to debate on the bill, and that 
there will be a. full discussion of the 
bill until we know that the rider can 
be eliminated. 

If the procedure proposed by the 
pending bill is followed, I believe the 
Navy and the Justice Department and 
the Department of the Interior will be 
able to work with the people of Cali­
fornia in solving the Santa Margarita 
water problem. 

Either there are or are not surplus 
waters in the river. The Government 
at the present time requires about 
11,000 acre-feet of water a year. The 
river carries 12,000 acre-feet throughout 
the year. If it carries 30,000 or 40,000 
acre-feet a year, as has been the case 
many times during the past years, that 
excess water spills into the Pacific 
Ocean. 

A dam would impound that water. If 
it is impounded only for the benefit of 
the people in the Fallbrook area, they 
should pay for the dam. I intend to 
offer another amendment in an attempt 
to bring about agreement on that pro­
posal. However, if the riders on appro­
priation bills are not persisted in, I say 
to the Senate that I believe the pending 
bill will provide a satisfactory solution. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield? 

Mr. ANDERSON. I yield. 
Mr. FULBRIGHT. Why does the 

Senator from New Mexico believe that 
the amendment should not be added to 
the pending bill? Certainly it is ger­
mane to the bill. What is wrong with 
providing in the bill that the riders shall 
no longer be effective? 

Mr. ANDERSON. The amendment 
gives instructions as to how to proceed. 
I took it from a suggestion of the former 
Solicitor General of the Department of 
Justice. It may or may not be the 
wisest way to proceed in connection with 
this matter. Inasmuch as the riders 
were added to the appropriation bills, 
they should be removed from those bills. 

Mr. FULBRIGHT. I understood the 
Senator from New Mexico to say that it 
was not necessary to adopt his amend­
ment. The Senator from New Mexico 
has no assurance that the riders will be 
stricken from the appropriation bills. 
In any event they would not be effective 
until the next fiscal year. 

Mr. ANDERSON. Of course, I cannot 
speak for all the members of the Com­
mittee on Appropriations. However, if 
the distinguished majority leader, who is 
a member of the Committee on Appro­
priations and who comes from the State 
which is involved, does not ask for the 
retention of the rider, I cannot imagine 
any of his colleagues insisting that it 
remain on the appropriation bill. 

Therefore I introduced my amendment 
for the purpose of having in the RECORD 
some assurance on this point. I have 
received the assurance, and I now with­
draw my amendment. 

The PRESIDING OFFICER. The 
Senator from New Mexico withdraws his 
amendment to the amendment of the 
Senator from Illinois. All time for de­
bate has expired. The question is on 
agreeing to the amendment offered by 
the Senator from illinois [Mr. DouGLAS] 
to the committee amendment. 

Mr. DOUGLAS and Mr. KNOWLAND 
requested the yeas and nays. 
~he yeas and nays were ordered. 

Mr. DOUGLAS. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The Sec­
retary will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment offered by the Senator from 
Illinois [Mr. DouGLAs] to the committee 
amendment. On this question the yeas 
and nays have been ordered, and the 
Secretary will call the roll. 

The legislative clerk called the roll. 
Mr. KNOWLAND. I announce that 

the Senator from Minnesota [Mr. THYE] 
is absent by leave of the Senate. 

The Senator from North Dakota [Mr. 
LANGER] is absent on official business. 

The Senator from Nebraska [Mrs.· 
BowRING], the Senator from Ohio [Mr. 
BRICKER], the Senator from New Hamp­
shire [Mr. BRIDGES], the Senator from 
Maryland [Mr. BuTLER], the Senator 
from Kansas [Mr. CARLSON], the Senator 
from Kentucky [Mr. COOPER], the Sen­
ator from Illinois [Mr. DIRKSEN], the 
Senator from Pennsylvania [Mr. DUFF], 
the Senator from Vermont [Mr. FLAN­
DERS], the Senator from New Jersey [Mr. 
HENDRICKSON], the Senator from Maine 
[Mr. PAYNE], the Senator from Connect­
icut [Mr. PuRTELL], the Senator from 
Massachusetts [Mr. SALTONSTALL], the 
Senator from New Jersey [Mr. SMITH], 
the Senator from Utah [Mr. WATKINS], 
the Senator from Idaho [Mr. WELKER], 
and the Senator from Oregon [Mr. 
MoRSE] are necessarily absent. 

If present and voting, the Senator from 
New Hampshire [Mr. BRIDGES], the Sen­
ator from Illinois [Mr. DIRKSEN], the 
Senator from Vermont [Mr. FLANDERs], 
the Senator from New Jersey [Mr. HEN­
DRICKSON], the Senator from Maine [Mr. 
PAYNE], and the Senator from Utah [Mr. 
WATKINS] would each vote "nay." 

If present and voting, the Senator from 
Oregon [Mr. MoRsEl would vote "yea:• 

Mr. CLEMENTS. I announce that the 
Senator from Ohio [Mr. BuRKEl, the 
Senator from Virginia [Mr. BYRD 1, the 
Senators from Mississippi [Mr. EASTLAND 
and Mr. STENNIS], the Senator from Mis­
souri [Mr. HENNINGS], the Senator from 
Alabama [Mr. HILL], the Senator from 
Texas [Mr. JoHNSON], the Senator from 
Massachusetts [Mr. KENNEDY], the Sen­
ator from Oklahoma [Mr. KERR], the 
Senator from North Carolina [Mr. LEN­
NON], the Senator from Arkansas [Mr. 
McCLELLAN], the Senator from West Vir­
ginia [Mr. NEELY], the . Senator from 
Rhode Island [Mr. PASTORE]. and the 
Senator from Georgia [Mr. RussELL] 
are absent on official business. 

The Senator from Nevada [Mr. Mc­
CARRAN] and the Senator from Montana 
[Mr. MURRAY] are absent by leave of the 
Senate. 

The result was announced-yeas 12, 
nays 48. as follows: 

Douglas 
Frear 
Fulbright 

. Gillette 

YEAs-12 
Green 
Humphrey 
Jackson 
Kefauver 

Kilgore 
Lehman 
Magnuson 
Symington 
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Aiken 
A·nderson 
Barrett 
Beall 
Bennett 
Bush 
Butler, Nebr. 
Capehart 
Case 
Chavez 
Clements 
Cordon 
Daniel 
Dworshak 
Ellender 
Ferguson 

NAYs--48 
George Martin 
Goldwater Maybank 
Gore MCCarthy 
Hayden Millikin 
Hickenlooper Monroney 
Holland Mundt 
Hunt Potter 
Ives Robertson 
Jenner Schoeppel 
Johnson, Colo. Smathers 
Johnston, S. c. Smith, Maine 
Knowland Sparkman 
Kuchel Upton 
Long Wiley 
Malone Williams 
Mansfield Young 

NOT VOTING-35 
Bowring Hendrickson Neely 

Pastore 
Payne 
Purtell 
Russell 
Saltonstall 
Smith, N.J. 
Stennis 
Thye 
Watkins 
Welker 

Bricker Hennings 
Bridges Hill 
Burke Johnson, Tex. 
Butler, Md. Kennedy 
Byrd Kerr 
Carlson Langer 
Cooper Lennon 
Dirksen McCarran 
·Du1f McClellan 
Eaatland Morse 
Flanders Murray 

so Mr. DouGLAS' amendment to the 
committee amendment was rejected. 

The PRESIDING OFFICER. The 
question is on agreeing to the amendment 
of the committee. 

The Senator from California has 30 
minutes remaining, and the Senator 
from Illinois has 30 minutes remaining. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield? 

Mr. DOUGLAS. Mr. President, I yield 
to the Senator from Arkansas such time 
as he may desire. 

Mr. FULBRIGHT. Of course, I am 
highly gratified by the commitment of 
the senior Senator from California that 
he will request the deletion of the riders 
limiting the expenditure of public funds 
for the prosecution of the law suits. I 
think that will go very far toward meet­
'ing the objections which I had to the 
bill. 

Mr. President, I ask unanimous con­
sent to have printed in the body of the 
RECORD at this point, as a part of my re­
marks, a statement which I prepared for 
delivery on the pending question, as 
background and factual material. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR FuLBRIGHT 

The lawsuit itsel! is of a type common on 
the western rivers of this country. It is a 
simple suit brought by the United States in 
the Federal Courts to quiet the United States 
title to water rights in the Santa Margarita 
River. The contest is between a riparian 
owner (the United States) and nonriparian 
owners. These nonriparian owners claim a 
right to take only surplus waters from the 
stream. 

The river lies in California. The law of 
California and that law alone applies to the 
case. It is expressly so stipulated in the 
pleadings and California law would apply 
even in the absence of a stipulation. 

Under the law of California a riparian 
owner is one who owns land abutting upon a 
stream. A riparian owner has a correlative 
right together with other riparian owners to 
the reasonable beneficial use or the waters 
ot the stream. He may not take more than 
he can and does put to reasonable beneficial 
use. He may not store the water from sea­
son to season except in the stream itself 1n 
a state of nature and he may not by reason 
of his riparian rights alone use the water out­
side the stream's watershed. 

- The law· of California -provides .also that 
waters of a stream in excess of the waters 
put by riparian owners to reasonable bene­
ficial use may be appropriated by others. 
The State itself designates the appropriators 
who may take and use these surplus waters. 
Rights to the water in a stream may also be 
acquired by prescription through adverse, 
open, notorious, and long-continued use. 
The waters gained by appropriation or by 
prescription may be stored from season to 
season in manmade structures and may be 
put to use outside the stream's watershed. 

The United States owns the land on both 
banks of the Santa Margarita River for the 
last 21 xniles of the river's course to the sea. 
The United States condemned ·and paid for a 
fee simple title to the land in 1942. Exclu­
sive jurisdiction over the land has been ceded 
to the United States by the State of Cali­
fornia. The area owned by the United 
States in the vicinity consists of 135,000 
acres. There are 38,000 acres of this land 
within the Santa Margarita watershed of 
which 18,700 acres are susceptible of prac­
ticable and profitable irrigation. 

The United States has constructed upon 
its land a major Marine Corps base (Camp 
Pendleton), a naval hospital, and a naval 
ammunition depot at a total cost of approx­
imately $130 million. The Santa Margarita 
River is the source of water for these na­
tional-defense facilities and for agricultural 
and domestic use by civilian lessees who have 
leasehold interests from the United States 
in arable portions of the Federal holdings. 

There are two principal claimants of sur­
plus waters of the Santa Margarita River. 
These are the Fallbrook Public Ut111ty Dis­
trict and the Santa Margarita Mutual Water 
Co. Both have petitioned the State of Cali­
fornia for permits to take surplus waters 
from the stream. The petition of the Santa 
Margarita Mutual Water Co. is 7 days prior 
to that of the Fallbrook Public Ut111ty Dis­
trict but the State has issued a permit to the 
Fallbrook and has issued none to the Santa 
Margarita Mutual Water Co. 

The Fallbrook Public Utility District Is 
actually taking water from the stream. As 
a result of Fallbrook's diversions from the 
stream salt water has commenced to intrude 
from the sea into the natural storage basins 
under Camp Pendleton. The water table of 
-the wells at the naval ammunition depot has 
dropped and a complete drying up at the 
depot has been threatened. The United 
States has at times bought water from Fall­
brook for use at the depot, this purchased 
water being water which the United States 
claims as a riparian owner. 

Efforts at resolving the controversy be­
tween the United States and Fallbrook were 
made at the time Fallbrook first started its 
diversions. They have continued from time 
to time since. No solution has been found 
. which is legally possible and at the same 
time acceptable to both parties. Accord­
ingly the Secretary of the Navy asked the 
Attorney General late in 1950 to take appro­

'priate steps to safeguard the interests of the 
-United States in its valuable property rights 
in the river. The Attorney General brought 
suit in January 1951 in the United States 
District Court for the Southern District of 
California to quiet the title of the United 
States to tts water rights in the river. 

The complaint filed by the United States in 
this suit asserted a paramount title in the 
United States. This is the usual language 
of such complaints, the word "paramount" 
meaning prior or superior. The opponents 
of the United States in this controversy have 
seized upon the word "paramount" as indic­
ative that the United States claims some 
exceptional right by virtue of its sovereignty, 
and it has been publlcly stated that this suit 
ls similar to the tidelands suite 1n the 
United States SUpreme Court 1n which the 
United States asserted paramount rights 1n 
the international sense. 

, This connotation placed upon the use 
of the word "paramount" is entirely without 
basis in fact or in law. In order that the ac­
curate and intended meaning of the word 
may be made abundantly clear it is ex­
pressly stipulated in the pleadings that the 
word "paramount" has the same sense in 
which it is used in a specifically cited case 
decided by the California Supreme Court in 
1935 (Peabody v. Vallejo, 2 Col. 2d 351 at p. 
374; 40 Pac. 2d 486 at p. 494). The word 
"paramount" was used in that case to refer 
to " the preferential and paramount rights of 
a riparian owner." The phrase is descriptive 
of the position of the United States in the 
Fallbrook suit, that is-a riparian owner in 
a contest with nonriparian owners. 

There is no issue o{ "sovereignty" involved 
in the Fallbrook case, nor is there an issue of 
"States rights as against Federal rights.'' 
This is not a contest betwen interests of 
"public power projects as against private 
power.'' As previously stated, no law but the 
law of the State of California applies to the 
suit. The United States is in the same posi­
tion as a private litigant and is seeking only 
to protect the property it bought and paid 
for in 1942. 

HISTORY OF THE SUIT 

The history of the suit since action was 
brought in January 1951 has been compli­
cated. There is set forth below in approxi­
mate chronological order only the events 
which have a bearing upon the present 
status of the case. 

(a) Motion made by the United States 
and granted by the district court for a sepa­
rate trial of the three principal defendants, 
the Fallbrook Public Ut111ty District, the 
Santa Margarita Mutual Water Co., and the 
State of California (a defendan~ in interven­
tion). This motion was made for the pur­
pose of saving numerous small defendants 
the expense of prolonged litigation. 

(b) Petition to the Court of Appeals, 
Ninth Circuit, made by the Fallbrook Public 
Utility District for a writ of mandate against 
the district court's order grnnting a separate 
trial of the three principal defendants. The 
court of appeals denied the petition. 

(c) Pretrial conference held and pretrial 
order entered by the district court. 

(d) Enactment of section 208 (a) of the 
Department of Justice Appropriation Act, 
1953, which prohibited the use of funds ap­
propriated to the Department of Justic~ for 
the fiscal year 1953 in the preparation or 
prosecution ot the suit in the district court. 

(e) Petition to the Court of Appeals, Ninth 
Circuit, made by the Fallbrook Public Ut111ty 
District for a writ of mandate against the 
district court's proceeding with the trial of 
the Fallbrook Public Ut111ty District because 
of the prohibition contained in section 208 
(d) of the Department o! Justice Appropria­
tion Act, 1953. The court of appeals 
granted a staying order against the trial of 
Fallbrook until the petition could be argued 
and an opinion rendered. 

(f) Trial in the district court of the two 
remaining defendants, the Santa Margarita 
Mutual water Co. and the State of California. 
The United States was represented by a civil­
ian attorney of the Navy Department, who 
had been designated as a special assistant to 
the Attorney General without compensation 
as such and by a commander in the Navy. 

(g) Hearing by the Court of Appeals, Ninth 
Circuit, on Fallbrook's petition for a writ of 
xnandate against further proceedings against 
Fallbrook because of the prohibition con­
tained in section 208 (d) of the Department 
or Justice Appropriation Act, .1953. The De­
partment of Justice returned to the case tor 
th,is appearance in the court of appeals by a 
special assistant to the Attorney General 
sent out from Washington. The Judge Ad­
vocate General of the Navy also appeared 
with the special assistant in the opposition 
to the petition. The court of appeals denied 
Fallbrook's petition. 
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(h} Affidavit of-bias and pr-ejudice -filed by 

the Fallbrook Public Utility District against 
the district court's trial judge, Judge 
Yankwich. The judge he1d the aftidavit to 
be neither timely nor sufficient in ·1aw and 
refused to disqualify himself. 
. (i) Order for judgment entered by the 
district court against the Santa Margarita 
Mutual Water Co. and the State of California. 
The judgment was that there is no surplus 
water in the stream available for appropria­
tion and that the United States is entitled 
to the relief it has requested. The judgment 
has been made final and is therefore appeal­
able. 

(j) Notice of appeal filed by the Santa 
Maro-arita Mutual Water Co. and the State 
of C~lifornia. These parties also filed desig­
nations of portions of the record to go up on 
appeal and specifications of points of law to 
be relied upon on appeal. The appeal was 
docketed by the United States Court of Ap­
peals, Ninth Circuit, on September 24, 1953. 
The court of appeals now has jurisdiction 
of the case. The opening brief of the ap­
pellants was filed on April 12, 1954. The 
Government's reply brief is due on June 13, 
1954. Date for hearing has not been set. It 
will probably not be held until autumn. · 

(k) Negotiations commenced between the 
Navy and Marine Corps, on one hand, and 
the Fallbrook Public Utility District, on the 
other, with a view to settlement of the con.­
troversy with Fallbrook out of court. These 
negotiations are being monitored and at­
tended by Members of the House of Repre­
sentatives, largely the Members from south­
ern Califor.o.ia congressional districts. These 
negotiations have resulted in the introduc­
tion and enactment by the House of a bill 
which does not protect the Government's 
interests. 

(1) The appropriation acts for both the 
Department of Justice and the Department 
of Defense for the fiscal year 1954 were 
enacted with "riders" in each which forbid 
the expenditure of funds in the preparation 
or prosecution of the case in the district 
court. The Attorney General regards the 
prohibition as embraclilg the appeal action 
pending in the court of appeals. Thus, the 
United States Government is estopped from 
protecting itself either in the district court 
or the court of appeals. 

(m) Upon motion made by the Govern~ 
ment the case in the district court against 
the Fallbrook Public Utility District is set 
for trial on November 9, 1954. 

THE PRINCIPAL ISSUE 

. As has been previously stated, this contest 
is between a riparian owner (the United 
States) who asserts a right secured by pur­
chase from its predecessor in interest to a 
reasonable beneficial use of the waters of 
the stream on the one side and those who 
claim a right as appropriators to the use of 
surplus waters of the stream on the other 
side. It follows that if there are no sur­
plus waters there is nothing for anyone to 
appropriate. 

The Santa Margarita River was the subject 
of litigation in the California courts for a 
period of over 3 years ending in 1938." The 
California courts found that the normal 
fiow of the river is not sufficient to supply 
all the riparian needs of all the riparian 
lands (Rancho Santa Margarita v. Vail et al.~ 
81 Pac. 2d 533 at p. 541). 

The river has again been the subject of 
litigation in the current suit in the Federal 
district court. That court has found once 
again that there is insufticient normal fiow 
to satisfy riparian needs. · The Fallbrook 
Public Utility District has not been tried, but 
another would-be appropriator has been 
tried. If there is no surplus water for one 
appropriator (the Santa Margarita Mutual 
Water Co.) there can be. no S'!ll'plus for an­
other appropriator (the Fallbt:ook . Public. 
Utility District). 
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.In view . of these judicial decisions it is 
clear that substantial property rights in the 
United States have been established. 

Even if negotiations now in progress 
should result in a satisfactory settlement of 
the controversy with the Fallbrook Public 
Utility District, such settlement cannot, of 
course, detract from the rights of the United 
States as presently adjudicated; and, in or­
der to give such a settlement judicial valid­
ity it would be necessary that .any agree­
ment be reduced to a stipulated judgment 
by the district court. . 

Another consideration with respect to the 
current negotiations with Fallbrook should 
be borne in mind. It is this: whatever be 
the nature of an agreement the parties may 
reach, that agreement should bear the ap­
proval of the Department of Justice bef<>re 
steps ·are taken to implement it. This 
point has been made clear to the parties 
to the negotiations. 

PENDING LEGISLATION 

A bill has passed the House of Represent­
atives and is pending before the Senate 
which would authorize the construction of 
a dam on: the Santa Margarita River on the 
property of the United States and would 
allocate the waters impounded behind the 
dam on the ratio of 40 percent to the Fall­
brook Public Utility District and 60 percent 
to the United States. The bill is H. R. 5731 
and does not protect the Government's prop­
erty rights for the following reasons: 

(a) Engineering studies indicate that the 
annual normal yield of the river is no more 
than 12,500 acre-feet and that the imme­
diately f-oreseeable need of the United States 
1s in excess of 12,500 acre-feet. The recent 
judgment of the district court confirms 
these conclusions. Fallbrook is an appro­
priator and is entitled only to surplus waters 
which the district court has recently found 
do not normally exist in the stream. To 
give Fallbrook any water would therefore 
give Fallbrook some of the riparian water 
of the United States, water of which the 
United States has a reasonable, beneficial 
riparian need. 

(b) The Federal Legislature can, of course, 
give away the property rights of the United 
States in this riparian water. To do so, 
however, when the United States has need 
of the water would only require that th~ 
United States purchase water from other 
sources at considerable expense to replace 
water which the United States now owns 
by virtue of acquiring it through purchase 
in 1942. If replacement water in adequate 
amounts could not be purchased at accept­
able costs, activity at Camp Pendleton would 
require curtailment, in fact the Congress 
has refused to authorize additional con­
struction at Camp Pendleton pending the 
outcome of the controversy with Fallbrook 
with the result that there are now no quar­
ters available for occupancy by the First 
Marine Division which is now outside the 
country in the event that division were to 
be returned to the continental United States. 
. (c) AS previously pointed out in this 
memorandum, riparian rights are correlative. 
If one riparian owner does not use the water, 
other riparian owners may. An upper ripar­
ian owner, the Vall estate, can make rea­
sonable beneficial use of more water than 
the stream contains. The district court has 
so found. The Vaii estate has a dam on its 
property and lets downstream for use by the 
United States, a lower ripari~ owner, a por• 
tion of the stream's yield pursuant to a stipu­
lated judgment which requires the release 
by Vall of that portion 'of yield. Should the 
riparian water be given. away by Congress 
so that it is used by a nonriparian owner for 
nonriparian purposes. the V..ail estate would 
no longer be required by the stipulated judg~ 
~ent to ,release water and could apply the 
water to its own uses. · 
. (d) -Assuming, fo:r purposes of this discus­
sion only, that the 40 percent of water which 

the pending legislation would allocate to the 
Fallbrook Public Utility District is truly sur­
plus water, it appears to be beyond the power 
of the Federal Legislature to give that water 
to Fallbrook or to any particular claimant 
because the power to allocate surplus waters 
for appropriation in California resides only 
in the State of California itself. Surplus 
waters are by California law the property of 
the State for allocation by the State. The 
only sound legal theory upon which the Fed­
eral Legislature can give water to Fallbrook 
ls that the gift is of riparian waters which 
are the property of the United States. Cer­
tainly the Congress cannot give away Vail's 
riparian rights. 

(e) A provision in the bill which seems 
to protect Government riparian rights fails 
to do so because riparian rights would be lost 
lf the water 1s stored behind a dam. 

The net result of enactment of the bill 
would be that the United States would spend 
some $22 million to build a dam in order 
to give away to Fallbrook 40 percent of the 
Government's water. 

The Senate Committee on Interior and 
Insular Affairs has reported a version of the 
bill H. R. 5731 to the Senate in which the 
Government's rights would be protected. It 
Is not known how the Senate version of the 
bill would fare in conference if the Senate 
enacts it. 

NEGOTIATIONS FOR SETTLEMENT 

Several meetings have been held at which 
representatives of the Navy and Marine Corps 
a.nd representatives of the Fallbrook Public 
Utility District have discUl~sed settlement of 
the controversy as between Fallbrook and the 
United States. The former Under Secretary 
of the Navy, Mr. Charles Thomas, has in­
terested himself personally in these negotla-:­
tions and has attended the meetings. A 
number of Members of the House of Repre­
sentatives are interested in the negotiations 
and ha:ve attended the meetings. These 
Members are principally those who represent 
congressional districts in southern Cali­
fornia. 
· The basis upon which the negotiations 
have been undertaken is that neither Fall­
brook nor the interested Members of Con­
gress desire to infringe in any way upon the 
rights of the United States in the waters of 
the Santa Margarita River. They assert. 
however, that upon occasion fiood water from 
the river does fiow to the sea and goes to 
waste. They assert further that it is only 
such waste water that they wish to capture 
for use by Fallbrook. 

If there be usable waste or surplus waters 
in the stream which can be economically 
impounded, the United States can have no 
objection to their use by appropriators un­
der California law. The United States claims 
no surplus water but recognizes that only 
the State of California can allot such water. 
Hence the United States can become a party 
to no agreement which purports to vest 
rights . to surplus water in any particular 
person. 

Since the rights 9f the United States have 
recently been adjudicated there can be no 
difticulty in defining and protecting those 
rights by stipulated judgment witli Fall­
brook. The resolution of the controversy 
with Fallbrook should accord with rights 
already adjudicated to the Government, 
shoUld bear the approval of the Department 
of Justice and should become a part of the 
district court's final judgment in the pend­
ing suit. 

A very recent possible settlement of the 
matter proposed by th~ Attorney General is 
that the Government condemn all riparian 
property including the Vail property and 
then sell water to Fallbrook. This proposal 
has been rejected by the parties adverse · to 
the Government. 

Mr. FULBRIGHT. · Mr. President, if 
I understand the facts correctly, I hope, 
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and have every reason to believe, 
that the suit will be adjudicated before 
any appropriation for the dam is sought 
under the bill. It is possible, of course, 
that an appropriation could be sought 
between now and the end of the present 
session of Congress, but, in the normal 
course of events, such an appropriation 
would not be requested. Therefore, in 
the orderly procedure, there would be a 
completion of the Government's action 
in the pending lawsuit, and a determina­
tion of the Government's rights, before 
any appropriation for the dam would be 
considered by either House of Congress. 
If such procedure is followed, I think the 
rights of the Government will be prop­
erly protected. 

Again I desire to say I was reluctant 
to become involved in debate on the 
bill, and it was only because of the very 
serious concern I felt with regard to 
the jeopardy of the Government's in­
vestment in Camp Pendleton that I be­
came interested in the question at all. 

The PRE-SIDING OFFICER. Is there 
further request for time by any Senator? 

Mr. KNOWLAND. Mr. President, I 
should like to say that my colleague, the 
junior Senator from California, will 
waive the remaining time he has for 
discussion of the committee amendment 
if the other side is prepared to waive its 
time for debate on the committee amend­
ment. 

Mr. DOUGLAS. I do not wish to dis­
cuss the committee amendment, but I 
should like on the question of its final 
passage, to make some comments on the 
bill, and I presume the sponsors of the 
bill will also desire to discuss it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the committee. 

The amendment of the committee was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and the third reading of 
the bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a third 
time. 

The bill was read the third time. 
The PRESIDING OFFICER. The 

question is the final passage of the bill. 
Mr. DOUGLAS. Mr. President, may 

I inquire of the junior Senator from 
California if he wishes to take any time 
t.o explain the bill and to defend its 
passage? 

Mr. KUCHEL. Mr. President, in re­
ply to the inquiry of the Senator from 
Illinois, may I say that I should like to 
make clear one point which the Senator 
from New Mexico [Mr. ANDERSON] dis­
cussed with me today. Aside from tak­
ing the time to do that, if it is agreeable 

_to the Senator from Illinois, I would be 
happy to feliriquish the· remainder of 
the time, other than the 2 or 3 minutes 
which the Senator from New Mexico and 
I would utilize. 

Mr. ANDERSON. Mr. President, Will 
the Senator from California yield to me 
a minute or two? 

Mr. KUCHEL. I yield such time as 
the Senator from New Mexico may de­
sire. 

Mr. ANDERSON. In the hearings 
which were held, as the final draft of the 

bill was being prepared, I raised some 
question about section 1 <a>, and I asked 
if it would not be possible, following the 
provision having to do with costs, to in­
sert language to this effect: "it being 
contemplated if the Navy does not use 
the dam that the entire cost shall be 
charged to the utility district." 

Subsequently the bill was prepared, 
and this 1anguage was adopted: "and 
under no circumstances shall the De­
partment of the Navy be subject to any 
charges or costs except on the basis of 
its proportional use, if any, of such dam 
and other facilities, as determined pur­
suant to section 2 (b) of this act." 

I ask the Senator this question: Is the 
Navy going to pay anything for the dam 
unless the Navy needs and uses it, and 
then will it pay only for the proportional 
amount of its need and use? 

Mr. KUCHEL. Yes; the Senator from 
New Mexico is correct. The purpose of 
putting in the last phrase to which the 
Senator from New Mexico has referred, 
"pursuant to. section (b) of this act," 
was merely to make doubly sure that the 
Navy would not be subject to any charges 
except on the basis of the proportional 
use which was made by it of the project. 

Mr. ANDERSON. I thank the Sen­
ator. I thought the legislative purpose 
was clearly expressed, perhaps, in the 
hearings, but sometimes, in order to 
have the record clear, it is better to have 
the assurance given on the floor of the 
Senate. I want to be sure that the Navy 
will not pay a~y part of the cost of the 
dam unless it needs and uses it, and then 
will pay only its . proportional share. 

Mr. KUCHEL. I can only reiter!:\te 
that the understanding of the Senator 
from New Mexico is completely correct 
and in accordance with my own under­
standing and intent, and I am sure that 
was the intention of the committee when 
it approved the bill. 

Mr. FULBRIGHT. With regard to the 
land upon which the dam will be built 
and upon which the basin holding the 
water will be located, where will that 
come from and who will pay for it? The 
dam must be built somewhere. Is it 
going to be built on the Navy's land, and 
is the Navy going to be reimbursed for it? 
I assume there will be a basin of several 
hundred acres. Who is going to pay for 
that? 

Mr. ANDERSON. I have seen the 
map, but I have forgotten the exact loca­
tions. As I recall however, the dam will 
not be built on land owned by the Navy 
nor will the b'asin be built on land owned 
by the Navy. 

Mr. FULBRIGHT. I understand the 
Navy owns land on both sides of the river 
for a distance 21 miles from the ocean. 
I cannot conceive that the dam will be 
built anywhere except- on Government 
land, and I anticipate that the Navy will 
be expected to donate the land. I think 
that ought to be clarified for the record. 

Mr. ANDERSON. I am sorry I can-· 
not clarify it. 

Mr. FULBRIGHT. Perhaps the junior 
Senator from California can clarify the 
record. 

Mr. ANDERSON. I am not sure the 
Senator from California can do so. I re­
call seeing the map. We discussed how 
far above the camp the dam would be 

located. I believe it will not be on land 
owned by the Government, but I am not 
certain as to that. Perhaps the junior 
Senator from California knows. It 
seems to me the location of the dam was 
above the land owned by the Govern­
ment; therefore, the land would have to 
be condemned, paid for, and charged to 
the appropriate district. 

Mr. FULBRIGHT. Was it with that 
understanding that the Senator from 
New Mexico supported the bill? 

Mr. ANDERSON. It was my under­
standing that if the dam was constructed 
on Government owned land, of course, 
the Government would be reimbursed 
for the value of the land; but I am frank 
to say I do not recall whether the actual 
site was to be located on Government 
land or on private land. There is a vast 
amount of land there. My remembrance 
is that it was to be located on privately 
owned land. Perhaps the junior Sena­
tor from California may remember about 
that. 

·Mr. KUCHEL. No; it is entirely on 
land owned by the Federal Government. 

Mr. President, a parliamentary in­
quiry. 

The PRESIDING OFFICER. The 
Senator from California will state it. 

Mr. KUCHEL. How much time re­
mains to the proponents of the bill? 

The PRESIDING OFFICER. Thirty­
seven minutes less 4 minutes, or 33 
minutes. 

Mr. KUCHEL. Let me ask my friend, 
the Senator from New Mexico, how 
much further time he desires to take. 

Mr. ANDERSON. None. 
Mr. FULBRIGHT. Mr. President, will 

the Senator from California yield to me, 
for a question? 

Mr. KUCHEL. I yield. 
Mr. FULBRIGHT. I did not quite un­

derstand the Senator from California. 
Is the dam to be constructed on Gov­
ernment property? 

Mr. KOCHEL. Yes. 
Mr. FULBRIGHT. Is the lake be­

hind the dam to be on Government 
property? 

Mr. KOCHEL. Does the Senator re­
fer to the land to be covered by the 
lake? 

Mr. FULBRIGHT. Ordinarily if a 
dam is to be built, it is assumed there 
will be water behind the dam. I do not 
know whether there will be water be­
hind this dam or not; but if there is to 
be water behind it, will the basin holding 
the water be on Government land or not? 

Mr. KOCHEL. I appreciate the sen­
ator's joviality and his attempt to in­
ject a little humor into the debate. Yes, 
the dam and the lake will be on Gov­
ernment property. 

Mr. FULBRIG:A:T. Does the bill pro­
vide that the value of the land shall be 
reimbursed by payment to the Govern­
ment? 

Mr. KUCHEL. The United States 
Department of the Navy made no such 
request at any time. The Department 
of Justice made no such request at any 
time. The Department of the Interior 
made no such request at any time. That 
question was not considered. Obviously 
the property used will be public property. 
The dam will be built by authority of 
the Government of the United States. 
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The operation will be conducted by the 
United States Government, arid the fa­
cilities will be owned by the United 
States Government. So, since the Gov­
ernment already owns the property, to 
that extent the Government will not be 
compelled to purchase it. 

Mr. FULBRIGHT. If the Senator 
from California will permit me to say a 
word at this point, let me state that I 
understood him to say a few moments 
ago that the Government would not pay 
for building the dam. In response to a 
question asked by the Senator from New 
Mexico, I thought the Senator from 
California said the Navy would not pay 
for the dam, but that the Fallbrook Dis­
trict or the local people who wish to 
have the dam built-because certainly 
the Navy does not wish to have the 
dam built-would pay for it. 

Mr. KUCHEL. My answer to the Sen­
ator .from New Mexico was correct; 
namely, that the Navy will not be re­
quired to participate in the payment for 
the dam and its facilities, unless the 
Navy uses them. The bill provides that 
the Secretary of the Interior shall con­
struct the dam for a number of purposes, 
which include irrigation and :flood con­
trol-purposes which are dealt with by 
every reclamation bill which has come 
to the :floor. of the Senate since I have 
been a Member of this body; · and such 
bills usually are passed without oppo· 
sition. 

Mr. FULBRIGHT. Is is not true that 
those who are the beneficiaries usually 
pay for the facilities they use? In this 
case, land which apparently is very valu­
able is involved. I assume that the irri­
gation district will pay for it. I was 
asking the Senator from California 
whether the irrigation district will pay 
for it. Apparently he thinks the irri­
gation district will not pay for it. 

Mr. KUCHEL. The bill specifically 
provides that there will be an allocation 
of costs to irrigation, :flood control, and 
defense purposes, in accordance with the 
Federal reclamation statutes. 

Mr. FULBRIGHT. I am not an expert 
on these matters, but I am trying to 
clarify the RECORD. 

On page 7, the bill reads, in part, as 
follows: "to repay to the United States 
of America appropriate portions, as de­
termined by the Secretary, of the actual 
costs of constructing, operating, and 
maintaining such dam and other facil­
ities," and so forth. The bill does not 
state whether the public-utility district 
will pay for the land which is used~ I 
thought that matter should be clarified. 
I assumed that the Senator from Cali· 
forma would know whether the land 
which will be covered by the water behind 
the dam. and by the dam itself will be 
paid for by · the irrigation district. 
· Mr. KUCHEL. Title to the dam will 

remain in the Government of the United 
States; and, as in the case of all other 
reclamation projects, the flooded land 
and the land used for the site of the dam 
will be paid for by the Government­
although in this particular instance, 
both the dam site and a large portion of 
the reservoir site are already owned by 
the Government, and therefore no addi­
tional payment need be made for that 
purpose. · 

Should any questions regarding the 
allocation of costs remain open, they 
will be discilssed in the conferepce; and 
it will be the purpose to have the con· 
ference committee consider taking care 
of them. , 

Mr. KNOWLAND. Mr. President, will 
my colleague yield to me? 

Mr. KUCHEL. I yield. 
Mr. KNOWLAND. Of course, Mr. 

President, the fact of the matter is that 
the dam will be built by the Depart­
ment of the Interior, an agency of the 
Federal Government. The dam will be 
under the control of the Department 
of the Interior, as a reclamation project 
normally is. 

It is true that Government land will 
be :flooded. If the land to be flooded 
were private land, of course, it would be 
necessary for the Government to acquire 
that land. 

However, the fact of the matter is that, 
provided the Navy wants the water-and 
I think the Navy will need the water, 
for the uses of Camp Pendleton-the 
Navy will have a right to 60 percent of 
the stored capacity, and the Fallbrook 
district will have a right to 40 percent 
of the stored capacity. Is not that 
correct? 

Mr. KUCHEL. My colleague is com· 
pletely correct, Mr. President. 

The only interest the Navy has in the 
bill is to have a reserve water supply 
created by means of the waters im­
pounded behind the dam. The bill pro­
vides, in part, that if the Navy does not 
wish to use those waters, they may be 
sold to citizens or other private inter­
ests; but the bill further provides that, 
on 30 days' notice, all contracts for the 
sale of water may be canceled if the 
Navy desires to use the water. That is 
one of the reasons why the Navy is in­
terested in the bill. 

Mr. KNOWLAND. · Does not the bill 
further provide that in the event the 
Navy temporarily does not use a part 
of its 60 percent, and in the event it is 
sold, the proceeds of the sale shall go 
into the Treasury of the United States, 
and shall not be used to apply against 
the portion of the cost of the project 
chargeable to the Fallbrook district? 

Mr. -KUCHEL. My colleague is en­
tirely correct. 

Mr. FULBRIGHT. Mr. President, will 
the Senator from California yield to me 
for another question? 

· Mr. KUCHEL. Mr. President, I have 
yielded several times. I recall that when 
I asked the Senator from Arkansas to 
yield, some time ago, he found himself 
unable to yield then. 

There are some points I should like 
to make regarding the bill in general, 
and I do not care to use all my time in 
answering questions asked by the Sen· 
ator from Arkansas. However-, at this 
time I yield to him. 

Mr. FULBRIGHT. I wished to ask the 
Senator from California about a techni­
cal matter. Does he believe Congress 
has a. right to dispose of surplus water 
in California? Does Congress have that 
constitutional power? 

Mr. KUCHEL. The question of . the 
Senator from Arkansas is whether Con­
gress has a right to dispose of surplus· 
water? -

Mr~ FULBRIGIIT. Yes, under the 
laws of California. 

Mr. KUCHEL. That is a rather broad 
question. Obviously, the laws of Cali­
fornia govern as to _ the surplus waters 
developed on property in California. 
Congress does have a right, with respect 
to. the naval establishment there, to 
agree to impound waters which belong 
to the Government of the United States, 
when those waters are commingled with 
waters which may belong to some other 
public agency. 

Mr. FULBRIGHT. I understand one 
of the Government's witnesses at the 
hearings made the point that if the 
water is impounded, there is a risk of 
losing title to it. Is that correct? 

Mr. KUCHEL. I do not know whether 
it is correct; but the bill provides that 
the Navy may store or may not store 
water, as the Navy may desire; and in 
any event, with respect to the appropri­
ative rights in the water, the laws of 
California control, and the government 
of California determines when water 
may be appropriative and when it may 
not be~ 

Mr. FULBRIGHT. Would it be possi­
ble, if the Navy unwisely stored the 
water, for the title to it to revert to some 
of the local claimants in California? 

Mr. KUCHEL. I assume that the Sen· 
ator from Arkansas is now engaging in 
a little banter. I shall not believe that 
those who are bearing the responsibili· 
ties of the naval establishment will use 
poor judgment with respect to the water 
which, of course, is necessary for the 
conduct of the operations of Camp 
Pendleton. 

Mr. KNOWLAND. Mr. · President, 
will my colleagu~ yield to me at this 
point? 

Mr. KUCHEL. I yieid to my colleague 
whatever time he may wish to use. 

Mr. KNOWLAND. Mr. President, I 
think it is important once again to· point 
out that we are trying to establish, by 
agreement with the several agencies of 
the executive branch of the Government, 
in cooperation with tfle authorities of 
the State of California and the local ir· 
rigation district, a means for impound­
ing waters which otherwise would be 
wasted into the Pa.cific Ocean, and thus 
could not be used by either the Navy or 
Camp Pendleton or the local civilian 
populace. So the purpose is to conserve 
these waters, rather than to permit them 
to waste into the sea. By means of this 
bill, those waters will be conserved in 
an area of the country where, uriless 
there were an adequate supply of water, 
a large acreage would return to an arid, 
semiarid, or almo.st desert condition. 
In my judgment it is in the best interests 
of the Navy Department, of the Defense 
Department, and of the civilian commu­
nity, that they. work together in comity 
and cooperation in solving a problem 
which is common to all of tbem. 

The PRESIDING OFFICER. The bill 
having been read the _third time, the 
question is, Shall it pass? 

Mr. DOUGLAS. Mr. President, I 
yield myself such time as I may require. 

The Senate has just voted down an 
amendment which would have explicitly 
freed the hands of the Government and 
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provided it with . the authority with 
which to proceed with the suits to decide 
what its actual rights are, in the same 
manner as any private owner of land, 
under California law. Of course I do 
not question the motives of Senators 
who voted against the amendment. I 
think some Senators voted against it 
under the assumption that the pledge of 
the senior Senator from California [Mr. 
KNOWLAND] would be adequate, namely, 
as. I understand it, that he would him­
self move that the riders which have 

· prevented the Government from having 
· funds be stricken from the current ap­
propriation bills. 

· - Naturally, we welcome this assurance 
by the-Senator -from California. Sinee 
he is a man of honor, I am sure he will 
live up to his pledge. But it is not bind­
ing on anyone else. It is a pledge solely 
by the Senator from California. It does 
not commit any other member of the 
Appropriations Committee in any man­
ner whatsoever, and, of course, it has no 
binding authority on members of the 
other body. 

So in a somewhat confused situation 
it is not at all certain that the riders 
will be removed. We may find, there­
fore, that by the passage of this bill 
without the safeguards provided in the 
amendment previously proposed, the 
Government will be estopped from the 
efficient prosecution of the suits. I hope 
this will not be the case, but it may occur. 

For the sake of the record I should 
like to read certain salient passages from 
the findings and judgment of the Federal 
district court in California in the case of 
United States v. Fallbrook Public Utility 
Distr1ct et al. (110 Fed. Supp. 767). I 
read from page 788 of the decision by 
Judge Yankwich. I think these passages 
are essential to an understanding of this 
case. First, let me say that this case was 
and is being prosecuted by the Govern­
ment, as the Senator from Arkansas [Mr. 
FuLBRIGHT] brought out, through un­
paid counsel, by contributions of private 
citizens, and by donated time, whereas 
the other side had ample funds. The 
Senate has just voted to continue that 
shackling of the Government. 

In spite of all these handicaps the dis­
trict court in California ruled in favor of 
the Government. I should like to read 
paragraphs 10, 11, and 13 of the deci­
sion, and then ask that the decision as a 
whole, including the findings, conclu­
sions, and judgment, be printed in the 
REcoRD as a part of my remarks. I read 
finding No. 10: 

The military use is a riparian use and the 
paramount rights of the United States ex­
tend to the full measure of the capable 
riparian agricultural use to which the lands 
can be put. The United States has put to 
beneficial use water to the extent of on an 
average of 9,934 acre-feet per year. The 
present needed average is 11,000 acre-feet per 
year. The .peacetime needs of present plans 
of the Marine Corps are 23,500 acre-feet of 
water annually from the Santa Margarita 
River. These quantities are all reasonable 
and beneficial uses. The maximum de­
mand in the event of full mobilization is a 
quantity which does not exceed the duty of 
water for the maximum agricultural use to 

. Which the United States would be entitled 
under its riparian rights; - · 

Included in the quantities of water· ac­
tually used are 4,806 acre-feet used on irri­
gated lands outside the watershed which the 
United States has acquired the right to use 
by prescription, unaffected by any adminis­
trative action by the Department of Water 
Resources of the State of California. 

In addition the United States of America 
has acquired by prescription the right to di­
vert and impound annually in Lake O'Neill 
4,300 acre-feet of water. 

I invite the attention of Senators to 
finding 11: 

A study of the water supply leads to the 
conclusion that not- more than 12,500 acre­
feet annually from the ·Santa Margarita 
River, under the . most . favorable circum­
stances, are available as a water supply at 
Camp Pendl_eton. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD at 
this point as a par t of my remarks the 
decision to which I have referred-in­
cluding the findings of fact, conclusions 
of law, and judgment-namely, the de­
cision in the case of United States v. 
Fallbrook Public Utility District et al. 
(110 Fed. Supp. 767 <Feb. 24, 1953)). 

There being no objection, the decision 
was ordered to be printed in the RECORD, 
as follows: 
UNITED STATES V. FALLBROOK PUBLIC UTILITY 

DISTRICT ET A.L. (No. 1247-SD) 
The Federal Government brought action 

for declaration as to its rights to water from 
the Santa Margarita River in California at 
Marine base known as Camp Pendleton. 
The district court, Yankwich, chief judge, 
held that past and present diversion of water 
by the Government from the river has been 
and is a reasonable exercise of its riparian 
rights under California law and that those 
rights are prior and paramount to rights 
claimed by water company. 

Judgment in accordance with opinion. 
1. COURTS 

Statute providing that except as other­
wise provided by act of Congress, Federal 
district courts shall have original jurisdic­
tion of all civil actions by the United States, 
conferred jurisdiction on Federali district 
court of action by the Federal Government 
for declaration as to its water rights (28 
U.S. C. A., sec. 1345). 

2. UNITED STATES 

The United States, just as any other own­
er of property, is entitled to have its rights 
in that property adjudicated by a court of 
competent jurisdiction. 

3. WATERS AND WATER CO~ES 

Riparian rights, like other property rights, 
are protected by the Federal and State con­
stitutions and laws against encroachment. 

-&. WATERS AND WATER COURSES 

Riparian rights to· use of water of stream 
may be exercised for any beneficial purpose. 

S. WATERS AND WATER COURSES 

A riparian owner is protected in his ri­
parian rights, not only for present actual 
beneficial uses, but for all prospective rea­
sonable beneficial uses. 

6. WATERS AND WATER COURSES 

Under California law, riparian rights for 
present actual beneficial uses and for 'future 
prospective beneficial uses are accorded a 
paramount and preferential status over the 
right of any su'Qsequent appropriator. 

.,, WATERS AND WATER COURSES 

A mllitary use is a beneficial use for which 
riparian rights may be exercised. 

8. WATERS AND WATER COURSES 

In action by the Federal Government for 
declaration as to its rights to water from 

the Santa Margarita River in California for 
- use at marine base known as Camp Pendle­

ton, evidence established that pa.st and pres­
ent diversions of water by the Government 
from the river have been and are a reason­
able · exercise under California law of the 
Government's riparian rights. 

9. WATERS AND WATER COURSES 

In action by the Federal Government for 
declaration as to its rights to water from 
the Santa Margarita River in California for 
use at marine base known as Camp Pendle­
ton, evidence established that the Govern­
ment had right, as against water company, 
to divert certain amount of water from river 
for military and agricultural uses. 

10. WATERS AND WATER COURSES 

Under California law, rights to use of water, 
being a species of realty, may be acquired by 
adverse use for 5-year period prescribed by 
State statute, and such principle applies to 
surface flow, supsurface flow, and waters 
diverted from underground basin. 

11. WATERS AND WATER COURSES 

Where the Federal Government and Its 
predecessor in interest had impounded water 
in ce1·tain lake and had applied that water 
to beneficial use for over 30 years, and such 
diversion was actual, open, notorious, hos­
tile, adverse to all claims of right, continu­
ous and uninterrupted, and made under 
claim of right, Government had the right 
through adverse use to divert the water under 
California law. 

12, WATERS AND WATER COURSES 

In action by the Federal Government for 
declaration as to its rights to water from 
the Santa Margarita River in California for 
use at marine base known as Camp Pendle­
ton, water company, which asserted inchoate 
and unexercised appropriative claims to water 
from river, had burden of proving that there 
existed in the river a surplus of water in 

· excess of reasonable beneficial uses by those 
with preferential rights in river. 

13. WATERS AND WATER COURSES 

In action by the Federal Government for 
declaration as to its rights to water from 
the Santa Margarita River in California for 
use at marine base known as Camp Pendle­
ton, evidence of water company, which as­
serted inchoate and unexercised appropria­
tive claims to water from river, failed to 
sustain company's burden of proving that 
there existed in the river a surplus of water 
in excess of reasonable beneficial uses by 
those having prior and preferential rights. 

14. WATERS AND WATER COURSES 

In action by the Federal Government for 
declaration as to its rights to water from the 
Santa Margarita River in California for use 
at Marine base known as Camp Pendleton, 
evidence established that every right of 
Government to use of water in river was 
prior and paramount to rights claimed by 
water company. 

Raymond deS. Shryock, Chula Vista, Calif., 
commander, United States Navy, attorney 
for United States Navy Department, and 
David W. Agnew, special assistant to At­
torney General, attorney for United States 
Navy Department, for plaintiff. 

Wm. B. Dennis, Fallbrook, Calif., for 
defendant Santa Margarita Mutual Water 
Co. 

Edmund G. Brown, attorney general of 
State of California, by George G. Grover, 
deputy attorney general of State of Cali­
fornia, for state of California. 

Yankwich, chief judge. 
The court signs and files its findings of 

fact and judgment -in the above-entitled 
case on the trial on the merits of the case 
as to Santa Margarita Mutual Water Co., 
defendant, and the State of California as 
defendnt in in-tervention . 

The objections of the Santa Margarita 
Mutual Water Co., defendant, and the people 
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of the State of California, defendant in in­
terv~ntion, to the .findings ·of fact and the 
judgment ·prepared .under the dire.ction. of 
the court and proposed by the plaintiff, and 
the proppsed amendments to _such findings 
of f~t and judgment have been considered 
by the ·court and are overruled and denied. 
The court, however, has eliminated the text. 
of the opinion and order dated December 
9, 1952 (D. C., 109 F. Supp. 28, 42), as su­
perfluous and not properly part of the 
findings. 

The court is of the view that the findings 
and judgment, in the final form proposed, 
set forth correctly the facts and legal princi­
ples as· found by the court in the opinion 
and order just referred to. 

The order which accompanied the opinion 
was intended to set forth succinctly the 
manner in which the court's conclusions on 
some of the principal issues are to be trans­
muted into findings. This, in conformity 
with · a practice adopted by this court in 
certain types of cases. ·See United States v. 
Richfield (1952, D. C. Calif., ·99 F. Supp: 280, 
284, 297). Neither the opinion nor the order 
by its terms was to take the place of formal 
findings. Indeed, the order stated that 
"Jl,ldgment and dechlration quieting .title 
• • • will be entered. Such judgment and 
declaration to contain th_e following specific 
findings." Fl!teen specific findings to be 
included in the formal findings were then 
set forth. This plearly contemplated future 
action. So did also the later action of the 
court in granting the defendants time- to 
file objections to the findings to be proposed. 

The original findings were lodged on De­
cember 29, 1952. Originally, the court had 
informed counsel that instead of the usual 
5 days allowed under local rule 7, they 
would have 15 days from that date in which 
to file objections and amendments. That 
time was extended to nearly 6 ~ weeks, the 
defendants being given until February 10, 
1953, in which to file objections to the new 
matters contained in the amended draft. 

These actions, memorials of which are on 
the minutes of the court, show clearly that 
at no time was it the intention of the court 
to consider -the opinion and the order for 
findings as anything but an intermediate 
step. Nevertheless, counsel for the defend­
ants filed on February 7, 1953, a notice of ap­
peal from the order. 

I have disregarded the notice as prema· 
ture. · For, as of that day, there is. no order 
or judgment from which an appeal wlll lle. 
It was not a judgment, nor entered as such. 
Federal Rules of Civil Procedure, rules 54 
(a), 58, and 79 (a), 28 U. S. C. A. See Wright 
v. Gibson (1942, 9 Cir., 128 F. 2d 865); Uhl v. 
Dalton · (1945, 9 Cir., 151 F. 2d 50:.~); Weldon 
v. United States (9 Cir., 1952, 196 F. 2d 874). 
The findings and judgment which I have 
ordered entered as of this date are the find· 
ings and judgment of the court in the case 
after partial trial. Subject to the excep­
tion noted in paragraph 17 of the judgment, 
rule 54 (b), Federal Rules of Civil Proce­
dure, they constitute a final order from 
which an appeal with lie (28 U.S. C. A., sees. 
1291, 2107). . 

These statements are made in order that 
counsel for the two defendants will under· 
stand the court's position, and wlll not 
jeopardize their rights of appeal by failing 
to file a new notice of appeal from the judg­
ment this day entered. Otherwise, they may 
find thel!lSelves appealing from an order 
which is not final, and, in my view, a pre· 
mature appeal cannot -be· given validity by 
any stipulation of parties, or by an exten· 
sion of time to docket the appeal, as counsel 
for the State suggested when these facts 
were called to his attention. 

As . to the objections and . the proposed 
amendments, I.. -desire to state that I have 
considered them all •.. Some of .them ln:volve 
a mere change of verbiage which could very 
well be granted, except that, in the. interest 
ot economy of time, · such action would ; not 

now be advisable. Over 2Y:z months have 
elapsed since ·the court's decision was an­
nounced. .Others challenge the conclusion 
of the court as to certain matters such as 
the prescriptive rights acquired by the plain­
tiff and its predecessors· to water used out­
side the watershed. 
. I realize the earnestness of counsel in the 

case. But the conclusions reached were the 
result of long consideration. Some of the 
legal principles ultimately declared were an· 
ticipated in the opinion on pretrial ques­
tions which, at the request of counsel for 
these defendants and of the Fallbrook Public 
UtUity District, the court agreed to consider 
and determine in advance of trial. 
- Further argument or discussion will not 
change the position taken. I am also of the 
view. that some of the suggested negative 
findings and conclusions have no place in the 
findings and are anticipatory of claims that 
might be asserted in· the future. 

Hence, the order just made rejecting the 
amendments and approving and signing the 

·findings of fact and conclusions of law pro­
posed by . the Government and lodged with 
the clerk on February 10, 1953, with the elim­
ination of 'the text of the opinion and order 
dated December 9, 1952. 

It is not customary to make any comment 
in ruling on findings, although I have done 
it in at least one other instance. See Brooks 
Bros. v. Brooks Clothing of California (1945, 
D. C. Calif., 5 F. R. D. 14). But the nature of 
the case, the fact that some of the actions of 
this court, . even the determination of ques­
tions of law in advance of trial at the re­
quest of counsel· for the 3 chief defendants 
in the case, have been the subject of mis­
interpretation, and the court's desire to 
avoid any disadvantage accruing to the 2 de­
fendants from their ·filing of the premature 
notice of appeal, which they have declined to 
allow me to strike from the files, although 
such action was suggested to them by letter 
written by the clerk of this court-I am mak­
ing this statement so that the record will 
show conclusively that no appealable order 
was entered in this case prior to this date. 
FINDINGS OF FACT, CONCLUSIONS OF LAW, AND 

JUDGMENT 

This court having jurisdiction over the 
above proceedings and the parties thereto, 
and the cause having come on to be tried 
as to the defendant Santa Margarita Mutual 
Water Co., and the defendant in interven­
tion, the State of California, having been 
argued and submitted, and the court having 
filed its opinion and its order, both dated 
December 9, 1952, now makes the following: 

Findings of tact 
I. Title to Lands Involved in Controversy 

A. Title to parcels 
1. The United States of America, in con­

demnation proceedings, acquired fee simple 
title to a tract of land of 9,147.55 acres in 
San Diego County, Calif., by a declaration of 
taking, and-decree entered thereon, filed Jan• 
uary 21, 1942, in this court.1 

2. This tract of land is that portion of 'the 
miiltary reservation sometimes referred to 
as the "United States Naval Ammunition 
Depot" and "Fallbrook Naval Reservation." • 

3. The United States of America, in con­
demnation proceedings, acquired fee simple 
title to a tract of land of 122,202.72 acres in 
San Diego County, Calif., by a declaration of 
taking, and decree entered thereon, filed 
December 31, 1942, in this court.• 

4. This tract, which is the main portion 
of the Camp Pendleton Marine Corps Train­
ing Base, ·includes the site of the United 
States Naval Hospital, Oceanside, Cali!.• 

1 Exhibit 15. 
2 Exhibit 2a. (Fa1lbrook sheet) and exhib.it 

A. 
•Exhibit 16; 

. -.• Exhibit 22 (Fallbrook sheet) and exhibit 
A. 

5. The United States of America., tn con­
demnation proceedings, acquired fee simple 
title· to a tract of land of 1,676.58 acres in 
San Diego County, Calif., by a declaration 
of taking, and · decree entered thereon, filed 
December 23, 1943.G 

a; The United States of America, by intra­
governmental transfer of land in the public 
domain, included in the Camp Pendleton 
mllltary -reser;vation a tract of land of 
1,5_74 .~1 acres in San Diego County, Calif .• 
by Public Land Order No. 293 dated August 
8, 1945.8 

7. The United States of ,America likewise 
acquired fee simple title to a tract of land of 
112.11 acres in Orange County, Calif., con­
tiguous to the above lands acquired by the 
United States of America in San Diego 
County, Calif., by deed dated February 8, 
1949.' 

. B. Rights-of-way 
8. The tracts of land described in findings 

1 and 3 hereof were acquired subject to ease­
ments for ra~lroad rights-of-way in favor of 
the Atchison, Topeka & Santa Fe Railway 
Co.8 

C. Location of Camp Pendleton 
9. The Santa Margarita River traverses the 

above property- of the United States of 
America for a distance of some 21 miles from 
the point at which it enters the easterly 
boundary of that property to the Pacific 
Ocean. The five parcels described above are 
component parts of the single m111tary res· 
ervation of the United States of America 
generally known and referr.ed to as "Camp 
Joseph H. Pendleton" or "Camp Pendleton," 
Oceanside, Calif., which rese,vation includes 
those military activities known as the United 
States Naval Ammunition Depot and the 
United States Naval Hospital.8 

10. Camp Pendleton military reservation 
comprises some 135,000 acres located prin· 
cipally in San Diego County, Call!., bordering 
on the Pacific Ocean for approximately 17 
miles between the cities of Oceanside and 
San Clemente, Call!., and having an area 
of approximately 211 square miles. U. S. 
Highway 101 traverses the westerly portion 
of the reservation in an approximate north· 
south direction, close to the Pacific Ocean. 
The entire reservation lies west of U. S. High· 
way No. 395.1' 

n. Cession of Exclusive Jurisdiction 
. 11. Letters _ of accep:t;ance dated January 
12 and September 8, 1943, and February 18, 
1944, were duly transmitted from the Acting 
Secretary of the Navy to the Governor of 
the State of California, which recited and 
accepted the cession by the State of Cali- · 
fornia to the United States of America of 
exclusive jurisdiction over the tracts of land 
acquired by condemnation proceedip.gs as 
described in findings 1, 3, and 5 hereof.u 

m. Present Military Use of Lands 
A. Primary m1lltary use 

12. It is the function of Camp Joseph H. 
Pendleton to provide housing- and training 
facilities for units of the Armed -Forces, to 
conduct training of units of the Armed 
~rces in amphibious warfare and expert· 
mental work with landing craft, landing ve· 
hicles, tracked and afilliated equipment and 
the development thereof; to conduct combat 
training of the various units of the Unit.ed 
States Marine Corps, including air-ground 
support coordination, and use of artillery, 
tanks, and other equipment used in the con­
duct of modern amphibious and land war­
fare. In addition· to the aforementioned ac­
tivities, it is th~ function of Camp Pendleton 

I Exhibit 17. 
• Exhibit· 17. 
'Exhibit 1'7. 
• Exhibits 15 and 16. 
• Exhibits 22 and A. 
10 Exhibits 22 and A. 
u Exhibits 18, 19, and 20. · 
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to provide logistic support for units of the 
United States Marine Corps together with 
material maintenance and storage facilities, 
for supplies and equipment and to house 
and train replacements for subsequent as­
signment to various operating units of the 
United States Marine Corps.u 

13. Camp Pendleton, both at present and 
prospectively, is the largest and most com­
plete military base in the world for training 
in amphibious warfare.18 

14. The United States Naval Hospital, with 
a capacity of approximately 1,550 beds, estab­
lished at Camp Joseph H. Pendleton, pro­
vides medical and hospital services to person­
nel of the Armed Forces, their dependents 
and other authorized personnel at . 83 naval 
shore activities located in the southern Cali­
fornia area and provides medical and hos­
pital care to personnel of units of the United 
States Fleet.14 

15. The United States Naval Ammunition 
Depot, Fallbrook, Calif., provides facilities 
for the storage, segregation, reconditioning 
and issuing of ammunition for operating 
units of the United States Fleet and the 
United States Marine Corps and maintains 
ammunition stocks for shore establishments 
of the United States Navy located in the 
southern California area. In addition, this 
naval ammunition depot stores and ships 
ammunition for use by combat elements of 
the United States Navy and the United States 
Marine Corps.15 

B. Agricultural use 
16. The United States of America uses such 

parts of these lands, as are not immediately 
required for military activities, for agricul­
tural purposes.1s 

17. The United States of America now 
leases or has issued permits for use of ap­
proximately 5,500 acres of Camp Pendleton, 
and has leased as much as 6,000 acres. In 
addition, some 15,000 to 20,000 sheep and 
1,000 head of cattle are grazed on the military 
reservation, and are largely dependent on the 
Santa Margarita River for their watering 
needs.17 

18. A considerable acreage of Camp Pendle­
ton, adaptable to cultivation or irrigation, 
~nd not immediately required for military 
use, is not leased or put to agricultural use 
due to insutficiency of water.1• 

IV. Description of Santa Margarita 
River System 

A. General location and features 
19. The Santa Margarita River is a non­

navigable intermittent stream having a 
drainage area of 740 square miles, 192 square 
miles of which are situated in San Diego 
County, Calif., and 549 square miles in River­
side County, Calif. The Santa Margarita 
watershed is semiarid.1• 

20. Temecula Creek and Murrieta Creek 
have their junction at the head of Temecula 
Gorge and there form the Santa Margarita 
River.20 

21. Rising on the eastern slope of the 
Coastal Range in San Diego County, near 
the present site of the Palomar Observatory, 
Temecula Creek proceeds in a northerly and 
westerly direction a distance of approximate­
ly 14 miles, where it enters the Pauba Grant 
of the Vail ~tate. After entering the Pauba 

u PTO, p. 12 (Note "PTO" as used in these 
footnotes means the pre-trial order dated 
August 25, 1952, which provided (p. 2) that 
"Upon trial of this cause no proof shall be 
required as to matters of fact specifically 
agreed u:;:><>n in the pre-trial order.") 

u E. B. Robertson, Vol. 6, p. 653, line 15. 
14 PTO, pp. 12-13. 
16 PTO, p. 13. 
1e W. D. Taylor, val. 5, p. 590, line 4. 
11 W. D. Taylor, vol. 5, p. 590, line 15ft. 
18 W. D. Taylor, vol. 5, p. 595, line 1. 
1•PTO, p. 5. 
10 PTO, p. 6. 

Grant, 1t fiows northwesterly through a por­
tion of the grant known as Nigger Valley, for 
a distance of a little more than 3 miles. It 
then enters a narrow canyon on the Pauba 
Grant known as Nigger Canyon for a dis­
tance of approximately 2 miles. Situated 
across the channel of Temecula Creek at the 
upper end of Nigger Canyon, on the Pauba 
Grant, in the northwest quarter, section 10, 
township 8 south, range 1 west, is the Vail 
Dam, creating a reservoir with a capacity of 
approximately 50,000 acre-feet.21 

22. Below the Vail Dam, the Temecula 
Creek traverses Pauba Grant for a distance of 
approximately 11 miles.22 

23. Leaving the Pauba Grant of the Vail 
~tate, Temecula Creek continues its west­
erly course across the Little Temecula Grant 
of the Vail ~tate for a distance of approxi­
mately 17'2 miles. That stream then enters 
the Temecula Grant of the Vail Estate, flow­
ing a distance of approximately 2 miles.23 

24. Immediately before leaving the Te­
mecula Grant of the Vail Estate, Temecula 
Creek has its confluence with Murrieta Creek, 
and below that point is known as the Santa 
Margarita River.24 

25. The Santa Margarita River then enters 
Temecula Gorge, a narrow canyon through 
which it flows southerly and westerly for a 
distance of approximately 9 miles. Though 
Temecula Creek prior to its junction with 
Murrieta Creek, flows alternately as a surface 
and subsurface stream, the Santa Margarita 
River throughout Temecula Gorge in the 
state of nature is a surface stream.215 

26. Shortly after leaving Temecula Gorge, 
the Santa Margarita River enters Camp Jo­
seph H. Pendleton, the Marine Corps training 
base. It then flows in a generally south­
westerly direction through Camp Pendle­
ton-Naval Ammunition Depot-United 
States naval hospital lands for a distance of 
about 21 miles to the Pacific Ocean. For the 
full 21 miles the course of the river lies en­
tirely within the property of the United 
States of America.26 

27. The Santa Margarita River within the 
boundaries of the above-mentioned military 
~stablishments is an intermittent stream.21 

B. Principal tributaries 
28. There are several tributaries of the 

Santa Margarita River from tidewater to its 
headwaters. 28 

29. De Luz Creek, an intermittent stream 
which rises on the Santa Rosa Grant of the 
Vail Estate, proceeds in a westerly and south­
erly direction to its confluence with the 
Santa Margarita River several miles within 
the boundary lines of Camp Pendleton.29 

30. Fallbrook Creek, an intermittent 
stream, rises east and south of the Santa 
Margarita River. Most of its length is within 
the boundaries of Camp Pendleton and the 
United States Naval Ammunition Depot and 
it has its present terminus in Lake O'Neill, 
an artificial reservoir which lies within the 
Camp Pendleton area. In the state of na­
ture, Fallbrook Creek flowed into the Santa 
Margarita River.so 

31. Sandia Creek, an intermittent stream 
which rises on the Santa Rosa Grant of the 
Vail Estate, proceeds in a southerly direc­
tion to its confluence with the Santa Mar­
garita River at a point a short distance above 
the easterly boundary of Camp Pendleton.31 

32. Rainbow Creek is an intermittent 
stream which rises east and south of the 

2.1PTO, p. 6. 
li2PTQ, p. 6. 
28 PTO, p. 7. 
:u PrO, p. 7. 
24 PTO, p. 7. 
•PTO, p. 7. 
21PTO, p. 7. 
•PTO, p. 7. 
211 PTO, p. 7. 
10 PTO, p. 7. 
&1PTQ, p. 8. 

main channel of the Santa Margarita River 
and proceeds in a northerly and westerly di­
rection to its confluence with that river a 
short distance above Sandia Creek.s2 

33. Murrieta Creek, an intermittent 
stream, has its source north of the Temecula 
Grant of the Vail ~tate and traverses the 
lands of the grant before it joins Temecula 
Creek to form the Santa Margarita River. 
Junction of the streams takes place at a 
point about a half mile east of the westerly 
boundary of Temecula Grant of the Vail 
Estate and a short distance east of Temecula 
Gorge. It has several tributaries, most im­
portant of which is Cottonwood Creek, an 
intermittent stream which rises on the Santa 
Rosa Grant of the Vail Estate. Santa G3r­
trudis Creek, a tributary of Murrieta Creek, 
is an intermittent stream rising on the 
Pauba Grant of the Vail Estate, traversing 
lands in other ownership before crossing a 
portion of the Temecula Grant prior to its 
confluence with Murrieta Creek. Warm 
Springs Creek, an intermittent stream rises 
east of Murrieta Creek and flows into that 
stream just below the town of Murrieta.33 

34. Penjango Creek, an intermittent 
stream, is tributary to Temecula Creek, ris­
ing south of that stream and joining it a 
short distance upstream from the junction 
of the stream last mentioned with Murrieta 
Creek. From its source to confluence Pen­
jango Creek traverses a portion of the Little 
Temecula Grant, and then .flows across the 
Temecula Grant of the Vail Estate, the prop­
erty upon which its junction with the Teme­
cula Creek takes place.34 

35. Other efHuents of Temecula Creek are 
Lancaster Creek and Arroyo Seco, both of 
which are intermittent in character, flowing 
only during periods of high precipitation and 
entering Temecula Creek above Nigger 
Canyon.35 

C. Underground basins 
36. From its headwaters to the Pacific 

Ocean, the watershed of the Santa Margarita 
River system is underlaid with numerous 
subterranean basins. They differ greatly in 
size and capacity.36 

37. Underlying the military establish­
ments in question within the Santa Mar­
garita River watershed is an underground 
basin, with segments of the basin commonly 
known as: 

1. Upper or O'Neill Basin or Segment; 
2. Chappo or Home Ranch Basin or Seg­

ment; 
3. Ysidora or Lower Basin or Segment. 
Those segments comprising a single basin 

are geologically and hydrologically intercon­
nected.87 

38. Throughout the ground-water basin 
within the watershed of the Santa Margarita 
River underlying Camp Pendleton are nu­
merous wells of varying depths in the allu­
vium. The surface and subsurface area and 
the character and type of the deposits pene­
trated by the wells have been analyzed.38 

39. Below the Vail Dam, Temecula Creek 
traverses a highly porous area where that 
stream, except during periods of high run­
off, disappears into the Temecula Basin. In 
a state of nature, Temecula Creek customar­
ily again becomes a surface stream at a dis­
tance o! about 3 miles from the present site 
of the Vail Dam. The Tecemula River 
(Creek) is now, as a result o! the construc­
tion of the Vail Dam, a stream completely 
controlled by that structure, and any water 
:from that source entering the Temecula 

12 PTO, p. 8. 
I3PTQ, p. 8. 
114 PTO, p. 8. 
a PTO, pp. 8-9. 
•PTO, p. 9. 
11 PTO, p. 9; G. F. Worts, Jr., val. 3, pp. 

240-247. 
.,PTO, p. 9. 
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'Basin or Temecula Canyon is derived from 
the waters impounded by that structure.• 

40. Within Camp Pendleton the Santa 
Margarita River does not fiow as a continuous 
surface stream, but, during the dry season of 
the year, the stream customarily and ordi­
narily sinks into the highly porous ground­
water basin underlying Camp Pendleton. 
When that basin has been filled, the Santa 
Margarita River ordinaril; comes to the sur­
face some 2 or 3 miles from tidewater. In a 
state of nature it continues then to the 
Pacific Ocean as a stream of diminishing 
volume.40 

41. The water in the underground basins 
is contained by bedrock or other impervious . 
material. The basins are filled with alluvial 
deposits of varying degrees of porosity. The 
waters of the Santa Margarita River, in its 
course through the valley, penetrate and fill 
the voids of the porous alluvium. When the 
water of tne stream sinks to bedrock or the 
other impervious material comprising the 
beds of the basin, in which the detrital ma­
terial lies, it spreads out laterally filling the 
basins. When completely charged, the wa­
ters of the basins support the surface stream 
and progress slowly downstream through 
the permeable material.41 

42. Ground-water basins of the character 
described underlie Temecula Creek in por­
tions of Oak Grove Valley; and Lancaster 
Creek in Lancaster Valley. Temecula Basin, 
one of the largest in the entire watershed 
of the Santa Margarita River, is located on 
the property of the Vail Estate. This large 
T -shaped alluvial deposit area has the stem 
of the T along the main channel of Temecula 
Creek for a distance of approximately 8 
miles, varying in wid tiL from two-thirds of a 
mile to a mile and a half. That area of the 
Temecula Basin immediately below the pres­
ent site of Vail Dam is comprised of coarse, 
highly porous material and is known as the 
out wash. Into that out wash, except in 
periods of extremely heavy precipitation, 
Temecula Creek, in a state of nature, sinks. 
About 3 miles below the out wash, the Te­
mecula Basin becomes an artesian area from 
which Temecula Creek again emerges as a 
surface stream.a 

43. The right arm of the T-shaped alluvial 
basin extends northward underlying Mur­
rieta Creek for a short distance above the 
stream's confiuence with Temecula Creek. 
The left arm of the T -shaped Temecula al­
luvial basin extends southward beneath 
Penjango Creek.a 

44. Underlying Murrieta Creek and sep­
arated from the Temecula Basin is another 
large alluvial basin known as the Murrieta 
Basin. That is comprised of valley-fill simi­
lar to that found in the other basin. Drafts 
on this basin and the other underground 
basins above Temecula Canyon, for agricul­
tural, domestic, and other uses, necessitates 
re-charging of the basins, thus reducing the 
quantities of water available to downstream 
users.44 

45. Due to the existence of granitic rock 
immediately underlying the stream from ap­
proximately the point of confiuence of 
Temecula Creek to the mouth of the Teme­
cula Gorge, the Santa Margarita River ln the 
state of nature is a surface stream. Th~t 
granitic underlay of the stream continues 
from the point mentioned across-the bound­
ary of Camp Pendleton to a point approxi­
mately 1 ~ miles below the confluence of 

• H. M. Hall, vol. 1. p. 84. vol. 2, pp. 115, 
126, 127. 

40 G. F. Worts, Jr .• VOl. 3, pp. 240-247. 
41 G. F. Worts. Jr .• vol. 3, pp. 270-271; ex­

hibits 9-12. 
42 H. M. Hall, vols. 1 and 2, pp. 84 and 152; 

exhibits 8, 32, and 36. 
42 H. M. Hall. vols. 1 and 2, pp. 84 and 152; 

exhibits 8, 32, and 36. 
.. H. M. Hall, vola. 1 and 2, pp. 84 and 152; 

exhibits a. 32, and 36. 

De Luz Creek with the Santa Margarita River. 
At that point the stream opens out into a 
rather broad alluvial fiood plain. That al­
luvial area extends from the point last men­
tioned to tidewater. constituting a large 
groundwater basin. That ground-water 
basin is comprised of a relatively coarse and 
loose porous valley-fill at the upstream and 
comparable to the "out wash" area of the 
Temecula Basin above described.46 

46. Approaching the ocean the character of 
the alluvium becomes increasingly fine and 
tight.48 

D. Elsinore fault 
47. The Elsinore fault is one of the major 

geological features of California. That part 
of it which is of interest in the present ca.Se 
lies across the entire watershed in a general 
southeasterly to northwesterly direction, 
shortly west of the communities of Mur­
rieta and Temecula. 41 

48. The Elsinore fault constitutes an im­
penetrable barrier between the northeasterly 
or upper part of the watershed and the south­
westerly or lower part, preventing the move­
ment of water from one part to the other 
except as permitted on the surface at the 
point where the river enters the upper end 
of the Temecula Gorge or Canyon, the 
so-called lip of .the fault. Thus, the only 
source of ground water passing into the 
lower valley from the upper valley is that 
which fiows through ·Temecula. Gorge (also 
known as Temecula Canyon and Railroad 
Canyon) past the Temecula gaging station of 
the United States Geological Survey.48 

V. United States Geological Survey Records 
A. Location of gaging stations 

49. The United States Geological Survey 
has _maintained and published records of the 
following principal gaging stations within 
the watershed of the Santa Margarita River: 

Stream Station 

Santa Margarita Ysidora_-----------­
River. 

Do___________ Fallbrook _________ _ 

Temecula Creek_ Temecula (Rail­
road) Canyon. 

Do__ _________ Nigger Canyon ___ _ 
Murrieta Creek__ Temecula _________ _ 

Period of record 

From Feb. 19, 
1923, to date. 

From Nov. 25, 
1924, to date. 

From Jan. 30, 
1923, to date. 

Do. 
From Oct. 1, 

1930, to date. 

In addition, measurements have been 
taken for diversions at O'Neill Ditch and at 
other places on the Santa Margarita River 

· System.• 
VI. Geological Aspects of Camp Pendleton 

Basin 
50. The water in the Camp Pendleton un­

derground basin is an integral part of the 
waters of the Santa Margarita River system 
in the course of their movement through the 
watershed to the Pacific Ocean.10 

51. The basin underlying Camp Pendleton 
extends from approximately the proposed 
De Luz damsite (for location. see exhibit 10, 
for example), which is some 11.7 miles from 
the Pacific Ocean, downstream to a point in 
t:ae Ysidora Narrows near the ocean. It ex­
tends laterally · in varying widths of from 
one-half mile to 2 miles, and underlies the 
bed of the Santa Margarita River at all 
points.11 _ 

52. The underground basin lies entirely 
within the watershed.112 

"W. R. Muehl berger, vol. 2, p. 205; exhibits 
9-12. 

• Exhibits 9-12. 
• 1 w. R. Muehlberger, vol. 2, p. 203, line 

23 :ff.; exhibit No. 8. 
48 w. R. Muehlberger, vol. 2, p. 204, line 

13 :ff.; H. M. Hall, vol. 1, p. 79, lines 4-25. 
• PTO, pp. 10-11: G. F. Worts. vol. 3, p. 250, 

line 10. 
110 G. F. Worts, Jr., vol. 3, p. 262, line 25 :ff. 
•• G. F. Worts, Jr., vol. 3, pp. 241-247 . 

· • G. F. Worts, Jr., vol. 3, p. 247, line" 4. 

53. The underground basin is filled with 
alluvial material, the significant feature of 
which is its water-bearing quality.A 

54. The water-storage unit of the under­
ground basin has a depth of approximately 
100 feet. The storage capacity of the basin 
ts 48,000 acre-feet, of which some 40,000 acre­
feet may be considered a potential source of 
supply. In a state of nature, with all seg­
ments o: the underground basin filled, the 
ground water gradient, being in a coastward 
direction, prevented intrusion of salt water 
from the ocean into the underground basin. 
Historically, upstream surface use and pump­
ing from the basin permitted actual salt 
water intrusion. Constant recharging of 
the basin is required to prevent such intru­
sion.54 

55. The surface area of the land overlying 
the Camp Pendleton Basin in the alluvial 
plain is 4,535.3 acres. The natural forage in 
this area is dependent upon the supply of 
water in the underground basin. Appreci­
able lowering of the water table in that basin 
results in destruction of that forage .51 

56. The flow of the waters of the Santa 
Margarita ~iver system constitutes the only 
source of supply of the water in the under­
ground basin, and the surface fiow and the 
waters of the underground basin constitute 
a single source of supply.5e 

57. The lower end of the underground 
basin terminates at an alluvial tongue lying 
between the basin and the Pacific Ocean. 
The tongue of alluvium is approximately 800 
feet wide, encased in a geological formation 
known as the San Onofre Breccia which is 
relatively impervious. Either sea water or 
fresh water moves through the alluvial 
tongue, depending on the relationship of the 
head of the fresh water to the hea.d of the 
sea water in the alluvial tongue. Sea water 
has moved through the alluvial tongue to 
intrude into the fresh water basin.57 

VII. Historical Use of Water by Rancho Santa 
Margarita and Camp Pendleton-Vail 
Estate 

A. General statement as to Rancho Santa 
Margarita 

58. The Camp Pendleton military reserva­
tion of some 135,000 acres is the property 
which was formerly known as Rancho Santa 
Margarita y Las Flores, or Rancho Santa 
M~rgarita. It was devoted to the growth 
and production of horticultural and agricul­
tural crops, and the raising and grazing of 
thousands of head of cattle.58 

B. Lake O'Neill 
59. Lake O'Neill i an off-channel, earth 

fill reservoir, located at the O'Neill or upper 
segment of the underground basin, having 
a capacity of some 1,260 acre-feet. Since at 
least 1920, the United States and its prede­
cessors in interest used Lake O'Neill for agri­
cultural and domestic purposes, during the 
irrigation season, by fill1ng and refilling the 
reservoir, such beneficial use having been 
actual, open, notorious, hostile, and adverse 
to all other claimants on the river, and hav­
ing been continuous and uninterrupted f<?r 
the statutory period, and under a claim of 
right.Ge -

a G. F. Worts, Jr., vol. 3, pp. 247-298 passim: 
detailed description of the alluvial fill, as well 
as the geological structure which embraces or 
forms the basin, is contained in the geological 
exhibits introduced by the United States of 
.America; exhibits Nos. 9, 10, 11, 12, and 13. 

14 G. F. Worts, Jr .• vol. 3, p. 253, line 9ff.: 
pp. 257-258, exhibits Nos. 11 and 12. 

"A. C. Bowen, vol. 7, p. 828, line 4; W. R. 
Taylor, vol. 5, p. 599, line 19. 

58 G. F. Worts, Jr .• vol. 3, p. 266, line 19 ff. 
5' G. F. Worts, Jr .• vol. 3, p. 261, line 8 to 

p. 263, line 2. 
M H. w. Witman, vol. 5, pp. 575 :ff.; .Rancho 

S,_nta· Margarita v. Vail, 1938, 11 Cal. 2d 501, 
81 P. 2d 533,-542. 

oo H. w. Witman, vol. 5, p. 576; Exhs. 14 
and 44; A. c. Bowen, vol. 3, pp. 399 :ff. 
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60. During . a 5-year period since 1920, 

21,502 acre-feet of water have been diverted 
at the O'Neill ditch, giving an average of 
4,300 acre-feet per year during this 5-year 
period.60 

C. Agricultural use outside of the watershed 
61. Stuart Mesa, a part of the property of 

the United States, borders the Pacific Ocean 
and lies immediately north of the Santa 
Margarita River, partly within and partly 
without the watershed of that river. South 
Coast Mesa, also a part of the property of 
the United States, borders the Pacific Ocean 
and lies immediately south of the Santa 
Margarita River, partly within and partly 
without the watershed of that river.81 

62. Stuart Mesa comprises some 1,200 acres, 
of which 964 acres lie outside of the water­
shed; South Coast Mesa comprises some 600 
acres, of which some 269 acres lie outside of 
the \\atershed.82 

63. All of Stuart Mesa outside of the 
watershed was placed under irrigation by a 
pipeline system in 1938, and all of South 
Coast Mesa outside of the watershed was 
placed under irrigation by a pipeline system 
in 1939. The irrigation of both areas has 
been open, adverse, continuous, and hostile, 

. made under a claim of right, and instituted 
after the Supreme Court of California had 
declared that there was insumcient water in 
the Santa Margarita River for either of the 
major riparian owners.113 

64. All of the water used in the irrigation 
systems supplying the two mesa areas is and 
has been pumped from the underground 
basin underlying Camp Pendleton. The 
duty of water for the 1,223 acres so irrigated 
is 4,~06 acre-feet per year. Cropping on the 
mesas is carried on throughout the year.M 

D. Military use 
65. Water has been delivered through the 

water-distribution system of Camp Pendle­
ton since the property acquired by the 
United States was put in operation as a 
mmtary installation in 1942. The distribu­
tion system at the present time is substan­
tially the same as that put into use in 1942. 
All of the water distributed by the system 
is pumped from the underground basin un­
derlying Camp Pendleton.• 

66. In addition to the water distributed for 
. agricultural (irrigation) purposes on Stuart 

Mesa and South Coast Mesa outside of the 
watershed, practically all of the water de­
livered for military use by the distribution 
system is delivered outside of the watershed, 
includings areas 11, 12, 13, 14, 15, 16, and 17, 
as well as Camp Del Mar.80 

67. The actual use of water by Camp Pen­
dleton from the year 1943 to date is shown 
in the following table: 

Quantities of water from the Santa Margarita 
River historically utilized both within and 
without the watershed by the United 
States of America 

Year 

1943 __ ----------- -
1944_ -------------
1945_ -------------
1946_ -------------
1947--------------
1948_ -------------
1949_- ------------
1950_- ------------
1951_ -------------

.. Exhibit 14. 
et Exhibit 22. 
82 Exhibit 41. 

Within, 
acre-feet 

6,389 
5,298 
6,396 
6,160 
6,374 
6,894 
6,637 
6,407 
6,275 

Without, Total, 
acre-feet acre-feet 

1. 591 6,980 
1, 785 7,083 
4, 332 10,728 
3, 729 9,889 
4,350 10,724 
4,417 11,311 
6,008 11,645 
4,402 10,809 
3,983 10,258 

• H. W. Witman, vol, 6, pp. 579 ff.: Rancho 
Santa Margarita v. Vail, supra. 

84 H. W. Witman, vol. 5, pp. 581, 583; ex­
hibit 41. 

05 J. R. McNearny, vol. 5, pp. 615-616. 
• J. R. :McNearny, VOl. 5, p. 616. 

This gives an average per year of 9,934 
acre-feet. The needed average, on a present­

. day basis, is 11,000 acre-feet per year.61 

68. The washing of military vehicles and 
equipment following immersion in sea water 
is a major item of water use in the United 
States Marine Corps. 68 

69. The water requirements of the per­
sonnel attached to Camp Pendleton are 200 
gallons per person per day.Gu 

70. The population of Camp Pendleton on 
October 30, 1952, was 49,123, and this popu­
lation is constantly increasing.7o 

71. The planned peacetime population of 
Camp Pendleton, based on planning for the 
fiscal year 1954, is 105,000 persons.n The 
average annual demand for water from the 
Santa Margarita River for military purposes 
premised upon that population figure is ap­
proximately 23,500 acre-feet. 

E. Natural surface irrigation above under­
ground basin 

72. Though the Santa Margarita River is 
an intermittent stream, it has historically 
for brief periods raised to higher levels 
within the natural high-water channel of 
the stream, overflowing lands in Camp 
Pendleton which during the long dry peri­
ods receive only subirrigation from the 
underground basin. That overflow watered, 
enriched and fertilized the lands, resUlting 
in increased productivity of the land and 
enhancement of its value.72 

F. Historical use of water by Vail Estate 
73. The Vail Estate is the only major 

owner of riparian lands on the Santa Mar­
garita River other than the United States. 
It holds fee simple title to 40,575 acres of ri­
parian lands of which 29,410 acres can be 
practicably and profitably irrigated. If 
available, 79,510 acre-feet of water from the 
Santa Margarita River could be applied 
profitably to those lands. At the present 
time, due to the shortage of water, only 
4,500 acres of lands of the Vail Estate are 
being irrigated. The Vail Estate is now 
building an extension of its irrigation sys­
tem for the purpose of increasing substan­
tially the number of acres it will irrigate.7a 

74. Pursuant to Permit No. 7032 issued by 
the Department of Public Works of the State 
of california, dated February 18, 1948, the 
Vail Estate completed the construction of 
the Vail Dam at the head of Nigger Canyon, 
on the Temecula River, and closed the gates 
in November, 1948. The storage capacity of 
this dam is some 50,000 acre-feet. Further 
development of Vail lands is actively under­
way.74. 

75. The Vail method of operation Is con­
trol of the stream by means of the dam, and 
storage of water in the Temecula Basin, from 
which the pumps on the Vail lands riparian 
to the Santa Margarita-Temecula River ex­
tract water for domestic and farm use.7G 

G. Litigation between Rancho Santa .Mar­
garita and Vail estate 

76. On August 22, 1924, the Rancho Santa. 
Margarita, a corporation (in effect the prede­
cessor in interest of the United States of 
America) instituted action to determine its 
rights to the waters of the Santa Margarita 
as against the Vail Interests. A legal deter­
mination of those rights was expounded by 
the Supreme Court of California in the case 
of Rancho Santa Margarita v. Vail (11 Cal. 
2d 501, 81 P. 2d 533, dated August 11, 1938). 
Pursuant to that decision, the parties, rather 
than resort to a new trial as was ordered 

81 Exhibit 40. 
118 E. B. Robertson, vol. 6, p. 692. 
"E. B. Robertson, vol. 5, p. 663. 
to E. B. Robertson, vol. 5, pp. 677, 6'78. 
n E. B. Robertson, vol. 5, pp. 662, 668. 
92 W. D. Taylor, vol. 5, p. 599. 
' 3 Exhibit 33; H. M. Hall, VOl. 2, p. 114. 
,.. Exhibit 4; H. M. Hall, val. 2, p. 116. 
" H. M. Hall, vol. 2, p. 151. 

(since the original trial had been conducted 
over a period of 3 years, consuming 444 actual 
court days), entered into ~ stipulated judg­
ment which is an exhibit admitted in this 
proceeding. In that stipulated judgment, 
which has been adopted by the United States 
in a stipulation filed in this court on July 

. 8, 1952, the respective rights of the Rancho 
Santa Margarita and the Vail estate were 
specified. 7' 
VIII. Soil Classification of Camp Pendleton 

Property 
A. Riparian land susceptible of practicable 

and profitable irrigation 
77. The Camp Pendleton property of the 

United States includes 18,648.3 acres of land 
riparian to and lying within the watershed 
of the Santa Margarita River, susceptible of 
practical and profitable irrigation, having a 
duty of water of 69,237 acre-feet per year.77 

B. Nonriparian lands susceptible of practi-
cable and profitable irrigation 

78. The Camp Pendleton property of the 
United States includes 1,223 acres lying out­
side the watershed but irrigated practicably 
and profitably by water derived from the 
watershed.7s 

C. Total acreage susceptible of practicable 
and profitable irrigation 

79. The total acreage susceptible of prac­
ticable and profitable irrigation, within the 
watershed of the Santa Margarita River, 
and without the watershed but irrigated by 
waters derived therefrom, is 19,861.3.7' 

D. Duty of water 
80. The total duty of water !or this acreage 

is 74,042.5 acre-feet ,per year.80 

E. Classification of lands 
81. A detailed study of the Camp Pendle­

ton lands within the watershed has been com­
piled according to standards prescribed by 
the United States Soil Conservation Service.81 

1. Class I lands. 
(a) Characteristics : 
82. Class I lands are very good land with 

little or no limitation on use. It is nearly 
level, deep and commonly without erosion." 

(b) Acreage: 
83. There are 3,172.7 acres of class I lands 

· In the 18,648.3 acres described above ... 
2. Class ll lands . 
(a) Characteristics: 
84. Class n lands are good land with minor 

physical limitations, as gentle slopes, less 
deep soils or slight erosion. Choice in crops 
is reduced or special practices as water man­
agement. contour operations, cover cropping 

. or longer rotations are needed." 
(b) Acreage: 
85. There are 1,380.7 acres of class n land 

in the 18,648.3 acres described above.SG 
3. Class Ill lands. 
(a) Characteristics: 
86. Class m lands are moderately good 

land with major physical limitations, as rela­
tively steep slopes, shallow soils or severe ero­
sion. Choice in crops is further reduced and 
more protective measures are required aster­
racing, stripcropping, and careful water man­
agement.116 

(b) Acreage: 
87. There are 8,147.8 acres of class Ill land 

in the 18,648.3 acres described above.at 
4. Class IV lands. 

"Case cited; exhibit 37. 
"A. c. Bowen, vol. 3, p. 351, line 11; 

exhibit 38. 
'18 Exhibit 41. 
!9 Notes 69 and 70. 
.. Exhibits 38 and 41. 
11 A. C. Bowen, vol. 3, p. 357 tr. 
12 Exhibit 2~B. 
aa Exhibit 2~B. 
u Exhibit 2~B. 
• Exhibit 25-B. 
.. Exhibit 25-B. 
r~ Exhibit 2~B. 
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(a) Characteristics: 
88. Class IV lands are fairly good lands that 

are best suited to pasture and hay but can be 
cultivated occasionally-usually not for more 
than 1 year in 6. When plowed, careful 
erosion practices must be used.88 

• (b) Acreage: 
89. There are 4,308.2 acres of class IV land 

in the 18,648.3 acres described above.• 
5. Class V landS. 
(a) Characteristics: 
90. Class V lands are lands very good for 

grazing or forestry. It has slight or no 
physical limitations and needs only good 
management.1141 

(b) Acreage: 
91. There is no class V land in the 18,648.3 

acres described above.tl 
6. Class VI lands. 
(a) Characteristics: 
92. Class VI lands are the lands good for 

grazing or forestry. It has minor physical 
limitations and needs some protective 
measures.92 

(b) Acreage: 
93. There are 6,638.9 acres of class VI lands 

in the 18,648.3 acres described above.~~a 
7. Class VII lands. 
(a) Characteristics : 
94. Class VII lands are lands moderately 

good for grazing or forestry. It has major 
physical limitations and needs extreme care 
to prevent erosion or destructive burning, or 
to overcome · other hazards.H 

(b) Acreage: 
95. There are 8,449.9 acres of class VII land 

in the Santa Margarita River watershed 
area of Camp Pendleton. Class VII land is 
not considered irrigable.911 

8. Class VIII lands. 
(a) Characteristics: 
96. Class VIII lands are suited only for 

wildlife or recreation. This land is usually 
steep, rough, stony, sandy, wet or highly 
erodable.111 

(b) Acreage: 
97. There are 10,663.7 acres of class VIII 

land in the Santa Margarita watershed area 
of Camp Pendleton. Class VIII land is not 
considered irrigable." 

IX. Vail Lands 
A. Title 

98. The lands of the Vail estate lying in 
the watershed of the Santa Margarita-Teme­
cula River are owned by the Vail Estate in fee 
simple.• 

B. Riparian lands susceptible of practicable 
and profitable irrigation 

99. There are 29,410 acres of land suscep­
tible of practicable and profitable irrigation 
owned by the Vail Estate in the watershed 
of the Santa Margarita-Temecula River and 
riparian to that stream. • 

C. Duty of water 
100. The duty of water upon the 29,410 

acres above described is 79,514 acre-feet per 
year.1oo 

D. Soil classification 
1. Class A lands. 
(a) Characteristics: 
101. Class A lands are lands which by rea .. 

son of soiL'3, air drainage, elevations, topog .. 
raphy, and assumed temperatures are suit .. 
able for such crops as oranges, lemons, any 

ss Exhibit 25-B. 
BD Exhibit 25-B. 
"Exhibit 25-B. 
D1 Exhibit 25-B. 
P2 Exhibit 25-B. 
IS Exhibit 25-B. 
~~t Exhibit 25-B. 
" Exhibit 25-B. 
" Exhibit 25-B. 
" Exhibit 25-B. 
118 PTO, p. 68. 
99 H. M. Hall, vol. 2, pp. 106, 114. 
100 H. M. Hall, vol. 2, p. 114. 

varieties of avocados and cherimoyas, assum­
Ing that the average number of hours in any 
1 year of temperatures below 30° F. would 
not be greater than 25, and where minimum 
temperatures of 20° F. do not occur with 
greater freql.Wncy than once in 10 years; and 
where maximum temperature of 110° F. be­
fore July 15 or 115° F. after July 15 with 
concurrent humidities lower than 20 percent 
do not occur oftener than once in 5 years.1ot 

(b) Acreage: 
102. There are 10,991.7 acres of class A 

lands in the 29,410 acres described above.1112 

(c) Duty of water: 
103. The duty of water on these class A 

lands is 25,830 acre-feet per year.1oa 
2. Class B lands. 
(a) Characteristics: 
104. Class B lands are lands which by rea­

son of their soils, air drainage, elevations, 
topography, exposures, and temperatures are 
on the average suitable for such crops as 
oranges, hardy avocados, sapotes, and guavas, 
assuming the average number of hours in 
any one winter of temperatures below 30° F. 
would not be greater than 100 and where 
minimum temperatures of 20° F. do not 
occur with greater frequency than once in 
10 years; and where maximum temperatures 
of 110° F. before July 15 and 115° F. after 
July 15, with concurrent humidities lower 
than 20 percent do not occur oftener than 
once in 5 years.liK 

(b) Acreage: 
105. There are 7,210.3 acres of class B lands 

in the 29,410 acres described above.101 

(c) Duty of water: 
106. The duty of water on these class B 

lands is 16,944 acre-feet per year.toe 
3. Class C lands. 
(a) Characteristics : 
107. Class C lands are lands which by rea­

son of their soils, air drainage, elevations, 
topography, slopes, exposures, and tempera­
tures are suitable for alfalfa, truck crops such 
as tomatoes, melons, and squash; also de­
ciduous fruits, walnuts, almonds, grapes, 
olives, figs, loquats, and oriental persim­
mons; assuming serious injury to blossom 
or young fruit by late frosts occurring after 
May 1 or to unharvested mature olives by 
early fall frosts previous to December 1 are 
not of greater frequency than once in 5 
years.101 

(b) Acreage: 
108. There are 5,393.7 acres of class C land 

in the 29,410 acres described above.toe 
(c) Duty of water: 
109. The duty of water on these class C 

lands is 13,484 acre-feet per year.tot 
4. Class D lands. 
(a) Characteristics : 
110. Class D lands are lands which by rea­

son of their soils, air drainage, topography, 
slopes, exposures, and temperatures are suit­
able for the growth of such crops as alfalfa, 
annual summer crops, such as potatoes, let­
tuce, onions, melons, Indian corn, sorghums, 
etc., assuming summer temperatures between 
May 1 and .OCtober 1 do not fall below 30° F. 
or rise above 110° F. oftener than once in 
5 years.110 

(b) Acreage: 
111. There are 5,814.2 acres of class D 

lands in the 29,410 acres described above.111 

(c) Duty .of water: 
112. The duty of water on these class D 

lands is 23,256 acre-feet per year.ta 

101 Exhibit 33. 
102 Exhibit 33. 
102 H. M. Hall, vol. 2, p. 114. 
2lM Exhibit 33. 
101 Exhibit 33. 
toe H. M. Hall, val. 2, p. 114. 
101 Exhibit 33. 
:108 Exhibit 33. 
m H. M. Hall, vol. 2, p. 114. 
S10 Exhibit 33. 
it.t Exhibit . 33. 
112 H. M. Hall, vol. 2, p. 114. 

X. Water Available to United States of 
America at Camp Pendleton 

113. The quantity of water available to the 
United States of America at Camp Pendle­
ton from the Santa Margarita River, in­
cluding rights of all types and characters, 
is 12,500 acre-feet per year.11a · 

114. The United States has husbanded its 
water well, as evidenced by the practice, in 
addition to other conservation measures, 
of returning sewage effluent to the supply 
of the underground basin.m 

115. There is no surplus water at the pres­
ent time available for appropriation from 
the Santa Margarita River system; there was 
no surplus so available in the year 1946; there 
was no surplus so available when Camp 
Pendleton was placed in operation as a 
military installation in 1942.118 

XI. Irrigable Land in Watershed 
116. There are some 127,000 acres of land, 

including the Vail lands, in the watershed 
of the Santa Margarita River, above the 
Camp Pendleton property of the United 
states, which are susceptible of practicable 
and profitable irrigation.111 

Xll. View by Court of Lands in Controversy 
117. The trial judge has vlewed the lands 

involved in the present controversy.m 

XIII. Additional Facts 
118. Pursuant to the provisions of the 

stipulated judgment, exhibit A of the com­
plaint, the Vail estate is required to main­
tain for the designated period a flow of 
water of 3 cubic feet per second at the Teme­
cula Canyon gaging station on the Santa 
Margarita River which would not be present 
except for the provisions of the stipulated 
judgment.118 

119. The State of California, defendant in 
intervention, has entered into the following 
stipulation with the United States of America 
which has been approved by this court and 
filed in this case : 

"On the 15th day of August 1951 the peo­
ple of the State of California, in accordance 
with invitation of the United States of 
America, petitioned this court to intervene 
in this litigation. On that date an order 
was allowed and entered by this court grant­
ing the petition. 

"For the clarlfica tion of the issues in this 
litigation, and for the benefit of all of the 
parties to this cause, it 1s hereby stipulated: 

"I 

"That in paragraphs VIII and IX of plaln­
tHr's complaint herein, and in paragraphs 2 
and 3 of the prayer of said complaint, the 
word 'paramount' 1s used in the same sense 
in which that word is used in the second 
paragraph on page 3.74 of the opinion of the 
Supreme Court of California in the case of 
Peabody v. City of Vallejo (2 Cal. 2d 351), 
fourth paragraph on page 494 ( 40 P. 2d 486) • 

••n 
"That in this cause the United States of 

America claims only such rights to the use 
of water as it acquired when it purchased 
the Rancho Santa Margarita, together with 
any rights to the use of water which it may 
have gained by prescription or use, or both, 
since its acquisition of the Rancho Santa. 
Margarita. 

"m 
"That the United States of America claims 

by reason of its sovereign status no right to 
the use of a greater quantity of water than 
is stated in paragraph n hereof. 

113 P. F. Henderson, vol. 5, p. 530; exhibits 14 
and 44; H. M. Hall, vol. 2, pp. 101-111. 

1u A c. Bowen, vol. 4, pp. 465-468. 
115 Exhibits 14, 44, Y; H. M. Hall, vol. 2, pp. 

101-111; P. F. Henderson, val. 5, p. 530. 
ue H. M. Hall, vol. 2, p. 110. 
m Court, val. 2, pp. 116-117. 
us H. M. Hall, vol. 2, p. 184; exhibit 37. 
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"IV 

"That the rights of the United States of 
America to the use of water herein are to 
be measured in accordance with the laws of 
the State of California. 

"v 
"That the parties to this stipulation will 

request the entry of a pretrial order by this 
court defining the issues in this cause, in 
conformity with the statements contained in 
this stipulation. 

"VI 

"That there will be a full, complete and 
mutual exchange of data and information 
as to the subject matter of this cause col­
lected by the respective parties to this 
stipulation, including data respecting the 
issuance of any permits or licenses issued 
by the State of California in connection with 
the rights to the use of water of the Santa 
Margarita River. Such exchange of informa­
tion by the United States, will be subject to 
clearance by the commanding officer, Camp 
Joseph H. Pendleton, in respect to military 
security, as determined by said officer. 

"Dated: November 29, 1951." 119 

120. Application No. 11578 to appropriate 
water from the Santa Margarita River was 
filed October 4, 1946, by the Santa Margarita 
Mutual Water Co. with the State of Califor­
nia Department of Public Works, Division of 
Water Resources, State engineer. The appli­
cation was for 60 cubic feet of water per sec­
ond from the Santa Margarita River. In 
addition to the direct flow right above men­
tioned, the application in question is for a 
storage right of 5,000 acre-feet of water from 
Temecula Creek at the approximate site of 
the Vail Dam and reservoir.120 

121. Application No. 12152 to appropriate 
water from the Santa Margarita River was 
filed November 12, 1947, by the Santa Mar­
garita Mutual Water Co. with the State of 
California Department of Public Works, Divi­
sion of Water Resources, State engineer. The 
application was for 60,000 acre-feet of water 
from the Santa Margarita River for storage.121 

122. The Santa Margarita Mutual Water 
Co. has diverted no water and has no facil­
ities with which to divert or utilize water. 
However, the plans of that company if carried 
out would result in the diversion of large 
quantities of Santa Margarita River water 
from the watershed of that stream. 

CONCLUSIONS OF LAW 

( 1 J 1. Jurisdiction to entertain this action 
was conferred upon this court by express con­
gressional enactment. (28 U. S. C. A., sec. 
1345). 

[2] 2. The United States of America, as 
any other owner of property, is entitled to 
have its rights in that property adjudicated 
by a court of competent jurisdiction. (U. S. 
v. Fallbrook Public Utility District (U. S. D. 
C. S. D., 1951, 101 F . Supp. 298, 301) .) 

3. There was ceded to the United States 
of America by the State of California the 
exclusive jurisdiction of the approximately 
135,000 acres of land comprising Camp Pen­
dleton, the United States Naval Hospital 
and the United States Naval Ammunition 
Depot. 

4. The State of California has properly 
intervened in this proceeding. It does not, 
however, seek to have adjudicated here any 
substantive rights. 

5. The Santa Margarita Mutual Water Co. 
1s a public corporation in good standing, 
organized and existing pursuant to the laws 
of the State of California. 

6. Fee simple title to approximately 135,000 
acres of land and to all appurtenant rights 
to the use of water, both riparian and pre­
scriptive, all as set forth in the preceding 
findings of this Court, resides in the United 

nu PTO pp. 19-20. 
120 PTO p. 16. 
UlPTOp.l7. 

States of America, subject, however, to the 
easement for a railroad right of way of the 
Atchison, Topeka and Santa Fe Railroad. 
That land constitutes the site of the Marine 
Corps training base known as Camp Pendle­
ton the United States Naval Ammunition 
Depot and the United States Naval Hospital. · 

7. The Santa Margarita River is a nat­
ural, non-navigable, intermittent, intrastate 
stream. In its course it traverses virtually 
the entire length of the military establish­
ment in question. For its last 21 miles be­
fore entering the Pacific Ocean, the Santa 
Margarita River flows upon and across la~ds 
owned by the United States. For that dis­
tance, those properties of the United States 
abut upon both banks of the stream. There 
are no water users or landowners on the 
Santa Margarita River below the lands of 
the United States. 

8. There are 37,882.2 acres of the 135,000 
acres of land to which the United States 
holds fee simple title, riparian to the Santa 
Margarita River. Of that total, there are 
18,648.3 acres that are susceptible of practi­
cable and profitable irrigation. 

9. The Vail Estate holds fee simple title to 
approximately 40,575 acres of land riparian 
to the Santa Margarita River. Of that total 
riparian acreage, the Vail estate holds fee 
simple title to 29,410 acres of land which are 
susceptible of practicable and profitable 
irrigation. 

10. The Vail Estate has constructed and 
now maintains a concrete dam across the 
Santa Margarita River [sometimes referred 
to in the particular reach of the river here 
under consideration as Temecula Creek]. 
Large quantities of water have been im­
pounded behind that concrete structure and 
those waters have been diverted and applied 
to a beneficial use. That structure is known 
as the Vail Dam and Reservoir and bas a 
potential storage capacity of 50,000 acre-feet. 
To the extent that water bas been actually 
impounded and applied to beneficial use, 
there resides in the Vail Estate an exercised 
and completed appropriative right; to the 
extent of the potential storage capacity of 
the Vail Reservoir, there is an incipient, in 
choate, and unexercised right to the use of 
water in the Santa Margarita River which 
shall ripen into a vested appropriative 
right to that extent or to any lesser quantity 
which is actually impounded, divested, and 
applied to beneficial use. 

11. The Vail Estate bas proceeded to ac­
quire the exercised and completed appropri­
ative right mentioned in the preceding para­
graph in conformity with the laws of the 
State of California. It similarly holds the 
incipient and inchoate rights to which refer­
ence has been made. It bas a priority for 
those rights of August 16, 1946, subject to 
all vested prior rights. 

12. The riparian rights of the United States 
of America and the Vail Estate entitle them 
to a reasonable use of their correlative share 
of all of the water of the Santa Margarita 
River, including the surface flows [which 
embraces the flow which has historically en­
riched, fertilized, and watered the surface 
area of the alluvial underground basin un­
derlying Camp Pendleton] and the subsur­
face flow of that stream which subirrigates 
the lands adjacent to the stream. Those 
riparian rights of the United States of 
America likewise entitle it to make a rea­
sonable use of the waters of the underground 
basin situated within the confines of Camp 
Pendleton, all of which are more particularly 
described in the preceding findings. More­
over, the subsurface flow and the under­
ground basin comprise a single source of sup­
ply to meet the needs of Camp Pendleton, the 
United States naval hospital, and the United 
States naval ammunition depot. It likewise 
constitutes the source of water supply for 
the agricultural uses, including the water­
ing of livestock,- an as described in the pre­
ceding findings. 

13. The flow of the Santa Margarita River 
1s not sufficient to supply all of the riparian 
needs of the riparian lands of the United 
States of America. Similarly, the flow of 
the Santa Margarita River is insufficient to 
supply all of the riparian needs of all of 
the riparian lands of the Vail Estate. Thus 
the average annual yield of the Santa Mar­
garita River is insufficient to meet a~ of 
the riparian demands of either the Umted 
States of America or the Vail Estate. By a 
stipulated judgment, exhibit A of the com­
plaint, the respective rights of the United 
States of America and the Vail Estate, inso­
far as this litigation is concerned, have been 
established. 

14. The riparian rights of the United States 
of America in the Santa Margarita River are 
held by it correlatively and reciprocally with 
all other riparian owners on the stream. The 
riparian rights-to the use of water to which 
the United States holds title, like all other 
riparian rights, are part and parcel of the 
land. It acquired those rights from the 
Rancho Santa Margarita. They are in­
separably annexed to the land; they were not 
acquired by use nor are they lost by disuse. 

[3] 15. Riparian rights, like other property 
rights, are protected against encroachment 
by the Constitution and laws of the United 
States of America and the constitution and 
laws of the State of California. 

[ 4, 5] 16. Riparian rights to the use of 
water may be exercised for any beneficial 
purpose. Moreover, the riparian owner is 
protected in his riparian rights not only for 
present actual beneficial uses but likewise 
for all prospective reasonable beneficial uses. 

[6] 17. Riparian rights for present actual 
beneficial uses and for future prospective 
beneficial uses are, under the laws of the 
State of California, accorded a paramount 
and preferential status to the right of any 
subsequent appropriator. 

· [7] 18. A military use ts a beneficial use 
for which riparian rights may be exercised. 
(D. C., 108 F. Supp. 72.) 

[8, 9] 19. The past and presen~ diversion 
of water by the United States of America 
from the Santa Margarita River, as disclosed 
in the preceding findings, has been a reason­
able exercise under the laws of the State of 
California of its riparian rights. There re­
sides in the United States of America, as 
against the Santa Margarita Mutual Water 
Co. a right to divert annually from the Santa 
Margarita River for military use, which use, 
in the light of evidence adduced, would be 
a reasonable exercise by the United States of 
America of its riparian rights in the Santa 
Margarita River, a quantity of water equiva­
lent to the maximum demands set forth in 
the findings for agricultural purposes. How­
ever, as disclosed by the findings, predicated 
upon the average annual yield of the Santa 
Margarita River and the known entitlements 
to water of the other riparians and appro­
priators with rights prior to the Santa 
Margarita Mutual Water Co. , there is avail­
able to the United States of America for use 
at Camp Pendleton, the United States Naval 
Ammunition Depot, and the United States 
Naval Hospital a quantity of water not ex­
ceeding 12,500 acre-feet a year. Only by the 
most careful use and reuse of the waters and 
protection of the underground basin for peak 
demand during periods of emergency will the 
United States be in a position to meet the 
demands of total mobilization. 

20. There resides in the United States of 
AI:Uerica in connection with those riparian 
lands susceptible of practicable and profit­
able irrigation described in the preceding 
findings, as against the Santa Margarita Mu­
tual Water Co., the right to divert for agri­
cultural purposes the number of acre-feet 
of water annually, as disclosed by those find­
ings. As recognized above, however, the 
reasonable irrigation demands for the ripar­
ian lands susceptible of practicable and prof­
itable irrigation far exceed the annual yield 
of the Santa Margarita River. 
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[10, 11] --21. U~der the laws. of the State 

of California, rights to the use of water being 
a species of real prqperty, may be acquired 
by adverse use for the 5-year period pre­
scribed by State statute. That principle 
applies to the surface fiow, subsurface fiow 
and, the wat_e!S diverted from the under­
ground basin. Since prior to 1920, the 
United States of America and its predecess,or 
in interest have impounded water in Lake 
O'Neill described in the preceding finding 
and have applied that water to. beneficial: 
use. That diversion, as revealed by the find­
ings of fact, has been actual, open, notorious, 
hostile, and adverse to all claims of right,> 
continuous and unintt:rrupted for the statu­
tory period and made under claim of right. 
There was, by reason of that fact, acquired a 
prescriptive right in connection with the 
structure in question to the quantities of 
water set forth in the findings of fact. More­
over, all of the elements for acquisition of 
prescriptive rights have been found to exist 
respecting the use of water from the Santa 
Margarita River upon those areas known 
as the South Coast Mesa and the Stuart Mesa. 
There resides in the United States of America 
a prescriptive right to the use annually of 
the quantities of water set forth in the find­
ings of fact in connection with the area re­
ferred to in the preceding sentence. . 

[12, 13] 22. There rested with the Santa 
Margarita Mutual Water Co., which asserts 
inchoate and unexercised appropriative 
claims from the Santa Margarita River with 
priority dates of October 4, 1946, and No­
vember 12, 1947, the burden of proving that-

. there exists in the stream in question a sur­
plus o:! water in excess o! reasonable bene­
ficial uses by those who, at the time the 
company sought to initiate its appropriative 
rights, had prior and preferential rights 
in that stream. The Santa Margarita 
Mutual Water Co. failed to sustain that bur­
den of proof. To the contrary, as revealed 
by the findings and evidence, the average 
annual yield of the Santa Margarita River 
when the Santa Margarita Mutual Water Co. 
sought to initiate its rights was far short of 
the demands of the vested rights to the use 
of water of the riparian, appropriative, and 
prescriptive claims to water from the Santa 
Margarita River. · 

[14] 23. Each and every right to the use 
of water of the United States of America in 
the Santa Margarita River, including but 
not limited to the rights contained in the 
stipulated judgment, exhibit A of the com­
plaint, are prior and paramount to the rights 
claimed in that stream by the Santa Mar­
garita Mutual Water Co. 

24. Predicated upon the decision of this 
Court entered December 9, 1952, United 
States of America v. Fallbrook Public Utility 
District (109 F. Supp. 28), the findings of 
fact and these conclusions of law, the United 
States of America is entitled to judgment in 
this action adjudging and declaring that it 
is the owner of the rights to the use of 
water which were the subject matter of this 
cause and quieting its title against the ad­
verse claims asserted by the defendant Santa 
Margarita Mutual Water Co. 

JUD_GMENT· 

The above-entitled case, having come on 
regularly for trial in open court without a 
jury, the Court having heard the evidence 
therein. having inspected the p1:operties in­
volved, having heard the arguments of coun­
sel, and all propositions of law having been 
thoroughly briefed, and having entered an 
order and opinion dated December 9, 1952, 
stating that a judgment will be entered 
quieting the title of the United States of 
America in and to its rights to the use o! 
water in the Santa Margarita ·a,iver against 
the adverse claims of the defendant- Santa 
Margarita Mutual W.l,\ter Co.; findings of .fact 
and conclusions of law having been duly en .. 
tered in this Court disclosing the salient 

facts and principles of. law .determined 
herein; it is hereby ordered, adjudged, and 
decreed that-

1. The United States of America. is the own-. 
er in fee simple of approximately 135,000 
acres of land situated in the counties of San 
Diego and Riverside, State of California, to­
gether with the appurtenant rights'to the use 
of water hereinafter described. 

2. Of the acreage of the United States in­
volved in this litigation, 37,882.2 acres lie in 
the watershed of the Santa Margarita River 
and are riparian to it. 

3. Of that riparian acreage in the water­
shed, 18,648.3 acres can be practicably and 
profitably irrigated. · 

4. The riparian acreage of the Vail Estate 
is 40,575 acres, of which 29,410. acres can­
be profitably irrigated. These lands are with­
in the watershed of the stream and drain­
into it. They have access to the stream and 
constitute one continuous piece, no part of 
which has ever been severed from its riparian 
rights. 

5. The Vail Estate has, at the present time, 
4,500 acres under irrigation. 

6. On the basis of an irrigable acreage of' 
29,410 acres, 79,514 acre-feet of water could 
be applied profitably to the irrigable lands 
of the Vail Estate. 

7. The 18,648.3 acres of irrigable land of 
the United States in the watershed would­
call for a duty of water of 69,237 acre-feet 
of water per year. 

8. As to such prospective use, the United 
States is entitled to a declaration that its 
right to such water is paramount to those 
claimed by the Santa Margarita Mutual 
Water Co. under its applications dated Oc­
tober 4, 1946, and November 12, 1947. 

9. As between the United States and the. 
Vail estate, their correlative rights are to be 
determined according to the stipulated judg­
ment entered in the case entitled Rancho 
Santa Margarita v. Vail (No. 42850, Superior 
Court, San Diego County, on December 27, 
1940), as agreed to by stipulation entered 
between the United States and the Vail 
Estate on July 8, 1952. 

10. The military use is a riparian use 
and the paramount rights of the United 
States extend to the full measure of the 
capable riprarian agricultural use to which 
the lands can be put. The United States has 
put to beneficial use water to the extent 
of on an average of 9,934 acre-feet per year. 
The present needed average is 11,000 acre­
feet per year. The peacetime needs of pres­
ent plants of the Marine Corps are 23,500 
acre-feet of water annually from the Santa 
Margarita River. These quantities are all 
reasonable and beneficial uses. The maxi-. 
mum demand in the event of full mobiliza­
tion is a quantity which does not exceed the 
duty of water for the maximum agricul­
tural use to which the United States. would 
be entitled under its riparian rights. 

Included in the quantities of water actually 
used are 4,806 acre-feet used on irrigated 
lands outside the watershed which the 
United States has· acquired the right to use 
by prescription, unaffected by any adminis­
trative action by the Department of Water 
Resources of the State of California. 

In addition, the United States of America 
has acquired by prescription the right to 
divert and impound annually in Lake O'Neill 
4,300 acre-feet of water. 

11. A study of the water supply leads to 
the conclusion that not more than 12,500 
acre-feet · annually frotn the- Santa Marga­
rita River, under the most favorable circum­
stances, are available as a water supply at 
Camp Pendleton. · 

12. If the correlative rights of- the two 
chief riparian owners (the United States of 
America and the Vail Estate) are considered, 
there was not at the time of· ·the filing ·of 
the appropriation- notices by the Santa Mar­
garita Mutual Water Co. in 1946 and 1947 
any ,surplus water supply to appropriate. 

13. There is no surplus water supply at 
th~ present time subject to appropriation. 

14. Each and every right to the use of 
water of the United States of America in the 
Santa Margarita River which has been proved . 
in this case and refiected in the findings of 
fact and conclusions of law are prior and 
paramount to every right asserted by the de­
fendant Santa Margarita Mutual Water Co. 

15. As the Santa Margarita Mutual Water 
Co. has not m!lde any diversion and no per- ­
mits for diversion or for construction of a 
dam have been issued by the State of Cali· 
fornia, injunction against further prosecu­
tion of the applications is not necessary. A 
declaration of right will suffice. The court 
is certain that in acting on any application 
the State authorities will take into consid­
eration the terms of this decision. 

16. It is further ordered, adjudged, and 
decreed that the rights, title, and interest of 
the United States in and to the rights to the 
use of water hereinabove described are 
quieted as against the adverse claims of the 
defendant Santa Margarita Mutual Water Co. 
and the defendant in intervention the State 
of California, and all parties claiming under 
them; and they and each of them are forever 
barred from any and all claim of right, title, 
or interest in and to those rights to the use 
of water. · 

17. The adjudication here made and the 
findings of fact and judgment constitute a. 
partial adjudication of the claims here in-· 
volved pursuant to the Federal Rules of Civil 
Procedure, rule 54 (b), 28 u. S. c .. A., and' 
they are subject to revision and will no1i 
become final until the claims of the Santa 
Margarita Mutual Water Co. and the Fall­
brook Public Utility District are finally deter­
mined. 

This court reserves the right to grant to 
the United States of America such further 
and additional relief as may be required to 
effectuate this judgment. 

Mr. FULBRIGHT. Mr. President, will 
the Senator from Illinois yield? 

Mr. DOUGLAS. I yield. 
Mr. FULBRIGHT. Is it not true that 

in 1938 there was a previous suit in the 
State court, in which similar findings 
of fact were made, so that this is not 
the first time that amount has been 
found to be approximately the flow? 

Mr. DOUGLAS. I believe that is cor· 
rect. 

Mr. FULBRIGHT. That case was for 
the purpose of determining rights as 
between the Vail estate, which is an up· 
per riparian owner, and the predecessor 
of the Government in the ownership of 
the land which now constitutes Camp 
Pendleton. 

Mr. DOUGLAS. That is correct. 
Mr. FULBRIGHT. So if that is held 

still to be true, this proposed legislation 
could not possibly go into effect. There-­
fore, one is led to wonder whether there 
is not some other reason for enacting the 
pending legislation. I think that is one 
reason why some members have been 
very much worried about it. 

Mr. DOUGLAS. The Senator from 
Arkansas touches upon a point which is 
really ~overed in the 13th finding of the 
district judge: 

There is no surplus water supply at the 
present time subject to appropriation. 

Mr. FULBRIGHT. Mr. President, will 
the Senator further yield? 

Mr. DOUGLAS. I yield. 
Mr. FULBRIGHT. That means, then~ 

that the dam would not be built, even 
if this proposed legislation were en-­
acted. Therefore, on the one hand. 
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either we are doing a futile thing, if the 
court is correct, or some other legisla­
tion or some other administrative action 
about which we know nothing, is contem­
plated by the sponsors of the pending 
bill. In other words, we would create a 
situation with respect to which some­
thing would have to be done, as a polit- ­
ical matter, would we not? 

Mr. DOUGLAS. I should say that if 
the facts stated by the judge are cor­
rect, and if the . legal conclusions are 
correct, we are likely to have a $22 
million dam on a · relatively dry creek, 
or else nothing will ·be done, and the bill · 
will prove to be no more than ·a gesture. 

Mr. · FULBRIGHT. It could · not be 
inspired by any political considerations 
in the State of California, could it? -

Mr. DOUGLAS. · The statement of the 
Senator from lllinois is . not inspired by 
any political considerations in the State 
of California. 
· Mr. President, I hope that the restric­
tions on the use of governmental funds 
may be removed ·from the· current ap­
propriation bill, although we are not at 
all certain that they will be. If the 
suits are prosecuted, with or without the 
great handicaps now imposed upon the 
Government, and the courts find that 
the Government's claims are correct, as 
was found in the lower court, then in all 
probability there will be no surplus 
water. In the face of that situation, if 
the Secretary of the Interior decides 
to go ahead with the construction of 
the dam-for which, by the way, no final 
project report has been made-we shall 
be placing a $22 million dam on a dry 
creek. If he decides not to go ahead 
with the construction of the dam, then 
the enactment of this bill will prove to 
be an empty gesture. It may have an 
e:tfect on the voters and on certain 
powerful economic interests of Cali­
:fornia, but it will have no practical e:tfect. 

If, on the other hand, the decision is 
in favor of the Fallbrook Utility Dis­
trict, and they take the water, then 
there will be insufficient water for Camp 
Pendleton, insufficient water for the 
Marine Corps, insufficient water for the 
1 or 2 divisions which are needed for 
the defense of the country; and either 
a new base will have to be developed 
which ·will have water-and I can 
imagine the people of California loudly 
protesting if a proposal is made to take 
away two Marine divisions from Cali­
fornia-or the Navy or the Marine Corps 
will be compelled to install conduits and 
huge pipes to get the water from the 
Colorado River. This will not be pleas­
ing to Arizona, which is fighting des_. 
perately to hold on to the water from 
the Colorado; w111, in addition, cost the 
Government approximately a million 
dollars a year. 

Therefore, I believe that the Senate 
has been sold a bad bill of goods. I be­
lieve we will rue the day when the pre­
vious amendment was voted down. I 
know perfectly well what is going to 
happen; I know that the bill is going to 
be passed. However, I believe that the 
Senate will also regret the day when 
the bill was· passed. I say that because 
we cannot quarrel with reality. We can­
not wipe away facts. 

Mr. President, I do not intend to con­
tinue the argument on the bill any fur­
ther. I merely wish to say that I shall 
vote against it and that the· time will 
come when the enactment ·of this bill 
will be found to have been a gigantic 
mistake. 

Mr. KNOWLAND. Mr. President, on 
behalf of my colleague the junior Sen­
ator from California [Mr. KucHEL], who 
is temporarily out of the Chamber, I 
yield 5 or 10 minutes. to the· Senator from 
New Mexico [Mr: ANDERSON]. 

Mr. ANDERSON. Two or three min­
utes will be sufficient. · 

The -PRESIDING OFFICER (Mr. 
HICKENLOOPER in the Chair) . The Sen­
ator from New Mexico is recognized for 
2 or 3 minutes, or for 10 or 15 minutes; 
[Laughter.) 

Mr. ANDERSON. Mr. President, what 
I wish to bring out is an answer to the 
question, "Why do you want to build a 
dam if the annual :flow, averaged over a 
period of 30 years, is about what Camp 
Pendleton requires?" 

Those of us who live in regions where 
irrigation is necessary know the answer. 
Sometimes we have a very heavy rain­
fall, and what we try to do in areas of 
the country which depend on irrigation 
is to store the rainfall behind a dam and 
to make use of the water in the dry 
season. 

If the annual :flow could be nicely reg­
ulated, so that 12,000 acre-feet would 
come down the stream every year, there 
would be no occasion for building a dam. 
· I wish to read from the actual records 
of the State of California, and these are 
the figures I wish to point to. The :flow 
for the 12-month period ending Sep­
tember 30 of each year was as follows: 

In 1924 it was only '2,360 acre-feet. 
In 1925 it was 790 acre-feet. 
In 1926 it was 15,700 acre-feet. 
In 1927 it was 91,200 acre-feet. 
We would build that dam to try to keep 

that 91,200 acre-feet of water behind it 
and make use of 12,000 acre-feet, which 
is the amount of water required by Camp 
Pendleton, and store the remaining 
79,000 acre-feet against another dry 
year. 

That is the reason the construction of 
the dam is proposed. 

I believe I was in error a moment ago 
when I said that the dam would be built 
on privately owned land. The maps per­
suade me to believe that the location of 
the dam would be on Government land, 
and that a part of the reservoir would be 
located on Government land and the 
other part on privately owned land. 

I have participated in many discus­
sions dealing with irrigation districts, 
and I have never known the question of 
who owns the land to come into the sub­
ject, because it is always settled when 
the dam is built. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield? . 

· Mr. ANDERSON. When the dam is 
finally built, if the Indiaris own the land, 
restitution is made to the Indians, or we 
try to move them to another location, 
and add money to the appropriation to 
provide for moving them. If private in­
terests own the land, it is subject to con­
demnation.- suits; That is the way it is 

handled. However, I do not believe that 
the question of who owns each acre of 
land is important. If the Government 
owns it, it is charged against the recla­
mation district and payment is made 
back to the Government and figured into 
the cost of the project. 

Mr. FULBRIGHT. Mr. President, the 
Senator's last sentence is the answer I 
was trying to elicit. 

Mr. ANDERSON. The Senator from 
Arkansas is completely right in raising 
that question. 

Mr. FULBRIGHT. The bill does not 
provide for that specifically. 

Mr. ANDERSON. I do not believe that 
any other similar bill ever did. I believe 
that a survey of the law in every-State­
and ·I can speak for my own State and 
for Colorado and for Arizona-will show 
that in 'Computing the cost of the struc.:. 
ture the land becomes an assessment 
against the entire project and is reim­
bursable. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield for another question 
along the line of the last question? 

Mr. ANDERSON. I yield. 
Mr. FULBRIGHT. At page 40 of the 

hearings the Senator from New Mexico 
asked a question which I should like to 
read. I should like to ask the Senator 
also whether he ever got an answer to 
his question. The question he asked was 
this: 

Senator ANDERSON. We talk about irriga­
tion projects, as to whether they are feasible, 
based on what the land might be worth when 
you get through with it and what the land 
is worth now, and we were dealing a short 
~ime ago with a project in the upper Colo­
rado River Basin, which the Bureau of Recla­
mation does not now think is feasible be­
cause the assessment against the land may 
be as much as a thousand dollars an acre 
total, not in 1 year but total. 

Do I understand now that this might run 
as high as two, three, or four thousand dol­
lars an acre? 

Did the Senator from New Mexico ever 
get an answer to his question? 

Mr. ANDERSON. Yes; I finally got 
an answer to the question. The answer 
was that unless it could be shown that 
the Navy needed some of this water the 
project might not be feasible. There 
seemed to be a question as to whether, 
in the absence of a requirement for water 
by Camp Pendleton, the project would 
be feasible. However, it should be re­
membered that the question of feasibility 
comes back to Congress, and the Senator 
from Arkansas would have no obligation 
to vote for an appropriation of $22 mil­
lion unless he were shown a feasibility 
report. 

I intend to cross that bridge when I 
come to it. I cannot believe that the 
Senator from Arkansas or the Senator 
from New Mexico would vote for a proj­
ect unless there was a feasibility show­
ing, or would appropriate a dollar in the 
absence of such a feasibility report. 

Mr. FULBRIGHT. The Senator from 
New Mexico is an expert in this field. 
When an authorization for a project is 
submitted to Congress is it not custom­
ary to have the question of feasibility 
determined beforehand by an authorized 
agency of the Government? Is that not 
customary? · 
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Mr. ANDERSON. The Senator is 

asking me a very embarrassing question, 
because the upper .Colorado B·asin bill. 
which will be . before Congress shortly, 
will not. carry. a feasibility .report on 
three projects in my State of New Mex• 
ico, but I shall try to persuade the Sen­
ator to vote for the bill nevertheless. I 
do not intend to be hung by _my answer 
to the Senator's question. . 

Mr. FULl3RIGHT. Is the Senator 
f~om New Mexico trying to establish a 
precedent in this case for his own case 
later on? 

Mr. ANDERSON. No; because we 
have voted for many projects on which 
there were not complete feasibility re­
ports. I say to the Senator from Arkan­
sas that generally there is a t:YPe of feasi~ 
bility report, but in the case of reclama­
tion projects it is not always a complete 
feasibility report. 

I should like to give an illustration of 
what I have in mind. Many years ago 
Congress voted to construct the Conchas 
Dam in New Mexico. It was con­
structed without the slightest trace of a 
feasibility report on the irrigation proj­
ect which was tied to it. Subsequently, 
in 1942 or 1943, it was decided to add an 
irrigation project, and that project was 
finally built. However, the feasibility 
end of it did not come into the bill until 
later. 

All I am trying to say to the able Sen­
ator from Arkansas is that I have made 
every effort I could to make sure that 
the proposed legislation is sound legis­
lation, and to make sure that if the Gov­
ernment does not need this project, the 
Navy will not have to pay for it. 

If the Secretary of the Interior can 
certify a need for :flood protection or for 
irrigation projects, and that there will 
be a sumcient amount of water to make 
it feasible, the Secretary of the Interior 
will report that fact to Congress, and 
Congress either will or will not appropri­
ate the. $22 million to build it. 

Mr. FULBRIGHT. Mr. President, will 
the Senator from New Mexico yield fur­
ther? 

Mr. ANDERSON. I wish to make one 
more point. I call attention to the fact 
that in 1941 there was a measured 
stream :flow in that river of 117,000 acre• 
feet. During the next year it was only 
16,930 acre-feet. The following year, 
1943, it was 74,270 acre-feet. In 1947 
it was 6,930 acre-feet. That is the spill 
into the ocean. In 1950 it had come 
down to zero, as the Senator from Dli­
nois pointed out. What we try to do is 
store the excess water, for use at a sub­
sequent date. 

Mr. FULBRIGHT. Mr. President, 
will the Senator yield further? 

Mr. ANDERSON; I yield. 
Mr. FULBRIGHT. In connection 

with the last point I should like to read 
what the Bureau of the Budget stated. 
I read this sentence from the Bureau's 
report: 

This legislation Is being submitted to your 
committee for consideration without prior 
completion and review in the usual manner 
of a project report. 

That · in itself raises a red :flag that 
special notice should be taken . of such 
legislation. · 

Mr. ANDERSON. The Senator from 
Florida has handed me an analysis of 
the stream, . indicating that during the 
seasonal year of. 1937-38 when 122,000 
acre-feet discharged into the ocean, . a 
fiow of 106,000 acre-feet occurred in the 
month of March, and a :flow of 75,000 

· acre-feet occurred in 4 consecutive days 
of that month. What the Department 
will be called upon to do is to recognize 
that there is no way in the world they 
can use that much stream :flow in the 
river, which is discharged into the ocean. 
Those of us who live in semiarid States 
hate to see that sort of waste. The De­
partment of the Interior would have to 
make a feasibility report exactly as the 
Senator from Arkansas has suggested. 
This bill does not appropriate the money, 
but ·it makes it possible for the Depart­
ment to determine what need there is 
for the water and what possibility there 
is for the construction of the dam. 

Mr. FULBRIGHT. Is it necessary for 
the Department to have this proposed 
legislation enacted, or can it do it with­
out it? 

Mr. ANDERSON. I do not see why it 
could not. Unfortunately, in this par­
ticular situation there must be recogni­
tion of the Navy's rights in that area. 
Therefore, the Department would have 
to make use of all the material available 
to it. 

The PRESIDING OFFICER. The 
time of the Senator from New Mexico 
has expired. 

Mr. SMATHERS. Mr. President, will 
the Senator from California yield me 2 
minutes? 

Mr. KOCHEL. Mr. President, I yield 
2 minutes to the Senator from Florida. 

Mr. SMATHERS. Mr. President, I 
shall take time to congratulate the able 
Senator from New Mexico [Mr. ANDER­
soN] on what l -and the other members 
of the committee know to be a painstak­
ing effort to protect the rights of the 
Government. When the bill first came 
to the House of Representatives, there 
was no doubt that the rights of the Gov­
ernment in many respects were preju­
diced. Representatives of several depart­
ments, including the Navy, the Depart­
ment of the Interior, and the Depart­
ment of Justice, contacted various Mem­
bers of the Senate and talked about a 
number of errors which they felt were 
in the bill. When they spoke to me, I 
referred them to the Senator from New 
Mexico, who was a member of the sub­
committee. We sat on 6 or 7 occasions 
late in the evening. The Senator from 
New Mexico was not in good health at 
the time, but he fo'!lght to protect the 
rights of the Government. The bill was 
finally reported unanimously by the sub­
committee, and ihe full committee re­
ported it unanimously. The representa­
tives of the Government now admit it is 
a good bill. · 

I appreciate the concern whic}1 Sen­
ators have with reference to protecting 
the i.-ights of the Government, b11.t, so far 
as I am able to ascertain, the representa­
tives of the various departments. who 
have studied this bill do not share their 
concern. 

Mr. FULBRIGHT. Mr. President~ 
will the Senator from Florida yield? 

l\4r. SMATHERS. I yield. 

Mr. FULBRIGHT. My interest in the 
matter was inspired by a conversation 
I had with the Judge Advocate General 
of the Navy, who was by no means sat~ 
isfied with the situation. I do not want 
to place him in an embarrassing posi­
tion, but the idea that the Navy is not 
interested in this bill is completely er­
roneous. 

Mr. SMATHERS. The Judge Advo­
cate General of the Navy was asked spe­
cifically if he had any objection to the 
bill, and, so far as the record shows, 
when I contacted him he was satisfied 
with the bill. It was the opinion of the 
committee, so far as we could ascertain, 
that there was no objection. If they 
had an objection at that time, they 
should have come before the committee 
and expressed it. How was any member 
of the committee to know there was an 
objection if it was not expressed? 

The PRESIDING OFFICER. The 
time of the Senator from Florida has 
expired. 

Mr. ANDERSON. Mr. President, wili 
the Senator from California yield to me 
1 minute? 

Mr. KUCHEL. Mr. Pr-esident, I yield 
1 minute to the Senator from New 
Mexico. 

Mr. ANDERSON. Admiral Nunn 
came before the committee. He had not 
testified originally. When he took the 
stand he said he was authorized by the 
Secretary of the Navy to say that the 
Department had no objection to the bill, 
with the amendments which had been 
recommended. If the Department has 
some private objection, they should be 
ashamed of themselves, because I gave 
them every opportunity in the world to 
be protected. I dislike to say this, but I 
was like an obstinate mule, as the Sena­
tor from Florida can testify, in insisting 
that this proposed legislation would not 
be reported until the Navy said it was 
satisfied. 

Mr. SMATHERS. Mr. President, will 
the Senator from California yield me 2 
more minutes? 

Mr. KUCHEL. Mr. President, I yield 
2 minutes to the Senator from Florida. 

Mr. SMATHERS. I thank the Sen­
ator from New Mexico. I do not dis­
pute for a moment that someone gave 
to the Senator from Arkansas the infor­
mation to which he has referred, but 
we had the right to think that what 
they were telling us was an accurate 
statement of their position. The fact is 
they told us they were completely satis­
fied with the bill. 

Having watched the Senator from New 
Mexico protect the rights of the Govern­
ment, it is a little difilcult for me now to 
comprehend the concern on the part of 
governmental agencies when they re­
fused to express it and make it a formal 
part of the record. 

I conclude my remarks by saying that, 
in my opinion, the able Senator from 
New Mexico has been most diligent in 
his efforts to protect the interests of th~ 
Government, and representatives of Gov­
ernment departments agree that he has 
done a wonderful job in that behalf. 

Mr. FULBRIGHT. Mr. President, will 
the Senator from illinois yield me some 
time? 

Mr. DOUGLAS. I yield. 
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The PRESIDING OFFICER. . How 
much time does the Senator from Illi­
nois yield to the Senator from Arkansas? 
. Mr. DOUGLAS. I yield as much time 
as the Senator may desire, within the 
Umits of the time I have within my dis­
posal, which, I understand, is 27 minutes. 

The PRESIDING OFFICER. The 
Senator from Illinois has 27 minutes. 

Mr. FULBRIGHT. Mr. President, I 
wish to clarify the RECORD. I do not 
want to get the Judge Advocate General 
of the Navy into any difficulty. The key 
to the matter, of course, has been the 
limitations written into appropriation 
bills. I think the Judge Advocate Gen­
eral was satisfied with the draft of the 
bill which came from the Bureau of the 
Budget, if he could be sure that would 
be the form it would take when finally 
enacted. That probably would be a fair 
statement, in my opinion. 

I do not think any of the departments 
were particularly interested in the en­
actment of this bill. It orginated with 
the Fallbrook Public· Utility District in 
California. But, be that as it may, I 
simply wish to explain my interest in it. 

The Judge Advocate General brought 
the matter to my attention in a legiti:. 
mate way, in order to protect the in­
terests of the Navy, as he has probably 
brought it to the attention of other 
Members of the Senate. I think the fact 
that the Senator from Illinois caused the 
bill to be subjected to some discussion, 
and the final commitment on the part 
.of the majority leader to undertake to 
·secure the deletion of the restrictions in 
the appropriation bill, constitute a real 
protection to the interests of the Gov­
ernment. That is exactly what should 

.have been done, in my opinion. I do 
·not agree that the Government's inter­
·ests would be protected unless the re­
strictions to which I have referred were 
removed, so that the Government could 
pursue to a conclusion the protection of 
its rights in the courts. Without that I 
do not think any of us would be satisfied. 

On page 63 of the printed hearings, 
'Admiral Nunn said: 

The Navy Department believes the bill 
emanating from the Bureau of the Budget--

That is the bill which, a moment ago, 
I pointed out provided for the repeal of 
the riders to appropriation bills. Let 
me quote from Admiral Nunn's testi­
mony again. This is the point I was 
trying to make in my discussion with 
the distinguished Senator from Colorado 
[Mr. MILLIKIN]. It is an important 

.point. The full quotation of Admiral 
Nunn's statement is as follows: 

The Navy Department believes the bill 
emanating from the Bureau of the Budget 
.to be adequate but believes it affords a 
minimum of safeguards for the interests 
of the United States. 

Mr. KUCHEL. Mr. President, will the 
Senator yield? · 

Mr. FULBRIGHT. In a moment. 
That is the exact language used by Ad­
miral Nunn. He said that the bill ap­
proved by the Bureau of the Budget pro­
vided minimum safeguards for the in­
terests of the United States. 
.. In the bill which it reported, the com­
mittee deleted the provision repealing 

the riders. That certainly is less than 
a minimum of safeguards for which Ad­
miral Nunn asked in his testimony. 
When the committee says the bill is sat­
isfactory to Admiral Nunn, I presume it 
means that this statement indicated Ad­
miral Nunn's approval of it. I think; 
in all fairness, the fact may have been 
overlooked that the bill which really 
came from the committee is not the bill 
which came from the Bureau of the 
Budget, and which Admiral Nunn testi­
fied afforded a minimum of safeguards 
for the interests of the United States. 
· Mr. KUCHEL. Mr. President, will the 
Senator yield? 

Mr. FULBRIGHT. I yield for a ques­
tion. 

Mr. KUCHEL. I may say to the Sena­
tor, as I told him earlier, that I again 
discussed the bill, an hour ago, with the 
Judge Advocate General of the Navy, 
who said he was for the bill and the Navy 
Department was for it. 

Mr. FULBRIGHT. I hesitated to men­
tion Admiral Nunn. I know the State of 
California has very powerful influence 
in the Government. The Chief Justice 
·of the United States, the Vice President 
of the United States, and the majority 
leader of the Senate come from Cali­
fornia. The Secretary of the Navy 
comes from California. California is a 
very powerful force. Some persons have 
raised the question whether that does 
not violate the constitutional system 
with regard to separation of powers. 
This concentration of power is compa­
rable only with the situation when Thad­
deus Stevens controlled the legislative, 
executive, and judicial branches of the 
Government. California has approxi­
mated that situation for the first time 
since the day of Stevens. I well under­
stand how Admiral Nunn would be very 
loath to have an argument with repre­
sentatives of such power as is repre­
sented in the United States Government 
by the State of California. 

Admiral Nunn made an honest state­
ment of the situation to me, just as he 
did in his statement to the committee. 
There can be no question of double- deal­
ing on his part. He stated before the 
committee what his attitude was. It is 
found in the hearings at page 63. He 
said he believed the bill afforded ''a mini­
mum of safeguards for the interests of 
the United States." Technically, I sup­
pose it can be said that he approved the 
bill. But I think the action taken this 
afternoon is what has really protected 
the interests of the United States Gov­
ernment. 

Mr. SMATHERS. Mr. President, will 
the Senator yield? 
· Mr. FULBRIGHT. I yield for a ques­
tion. 

Mr. SMATHERS. Would the Senator 
from Arkansas agree that if Admiral 
Nunn saw the bill just before it was re­
ported to the Senate and said that he 
approved it, we would then be correct in 
·assuming that the Admiral was in favor 
of it? 
· Mr. FULBRIGHT. Immediately after 
that, - I believe--within a very short 
time--Admiral Nunn went before the 
Committee on Appropriations and asked 
for the repeal of the rider, requesting 

that it not be included in this year's ap­
propriation bill. That is the key point 
in the whole matter. 

Mr. SMATHERS. The Senator from 
Arkansas has not answered my question. 
My question was, if the Admiral had seen 
-the bill and had said he favored it, have 
we not a right to assume that he was 'in 
favor of it? 

Mr. FULBRIGHT. I certainly do not 
want the Senator from Florida to think 
that I am criticizing his part of the work 
in preparing the bill. 

Mr. SMATHERS. No. We have had 
several conversations with Admiral 
Nunn. 

Mr. FULBRIGHT. I do not desire to 
detain the Senate any longer. I merely 
desire to say that I think the distin­
guished Senator from Illinois [Mr. 
DouGLAS] deserves great credit for pro­
tecting the interests of the United States 
Government by insisting on some debate 
on the bill and insisting, as a result of 
his activities and the activities of other 
Senators, on a commitment with regard 
to the riders on the appropriation bills. 
That was the main point in which I was 
interested. 

Mr. SMATHERS. I have no criti­
cism of the Senator from Illinois or the 
Senator from Arkansas. As a matter of 
fact, I commend them. The only 
thought I wish to express is that I do 
not wish to have it appear that the Sen­
ator from New Mexico [Mr. ANDERSON] 
has been in any way derelict in his duty 
or has failed to protect the public. 

Mr. FULBRIGHT. I did not say that. 
I do not think I did. 

Mr. SMATHERS. I know the Sen­
ator did not, but it has begun to appear 
that the only persons who were protect­
ing the rights of the Government were 
the Senator from Arkansas and the Sen­
ator from Illinois. I desire to say that 
the Senator from New Mexico previ­
ously had exerted himself to make cer­
tain that the rights of the Government 
were protected. 

Mr. FULBRIGHT. I certainly agree 
that the able Senator from New Mexico 
was instrumental in reporting a bill 
which is infinitely better than the House 
bill. There is no doubt about that. My 
only regret is that there is not included 
in the bill a provision repealing the 
riders, as would have been done by the 
bill submitted by the Bureau of the 
Budget. 
. The PRESIDING OFFICER. The 
question is on the passage of the bill. 

Mr. FULBRIGHT. I wish to say for 
the RECORD that I am opposed to the bill 
in any case. 

Mr. DOUGLAS. I also wish to say for 
the RECORD that I am opposed to the 
passage of the bill. 

Mr. ANDERSON. Mr. President, will 
the Senator from California yield? 

Mr. KUCHEL. I yield. 
Mr. ANDERSON. I simply wish to 

ask permission to have printed at this 
point in the RECORD a statement by A. D. 
Edmonston, State engineer of the State 
of California, which contains figures 
which clearly set forth the stream flow 
and give some indication of the stream 
pattern. 
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There being no -objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OJ' A. D. EDMONDSTON, STATE EN• 

GINEER, STATE OF CALIFORNIA, TO THE SUB• 
COMMITTEE OF THE SENATE COMMrrrEE ON 
INTERIOR AND INSULAR AFFAIRS AT A HEAR• 
lNG ON S. 2521, MARCH 12, 1954 
The State of California, through the di­

vision of water resources, is currently en­
gaged in an investigation of the water re­
sources of the Santa Margarita River water­
shed, for the benefit of all landowners and 
water users in the area. This investigation 
is of concern not only to local interests, 
but to the entire State, and the division of 
water resources is concerned in future de­
velopment of the Santa Margarita River 
watershed as representative of all these in­
terests in furtherance of the public welfare . . 

This investigation was authorized by the 
California State Legislature in its Budget 
Act of 1952, chapter 3, statutes of 1952, and 
the sum of $150,000 was appropriated to the 
division of water resources for this purpose. 
Fieldwork started in July 1952, and has been 
carried out from temporary headquarters in 
the town of Murrieta located within the 
Santa Margarita River watershed. Although 
a report on this investigation is not sched­
uled for completion until the summer of 
1955, field surveys are essentially completed 
and sufllcient preliminary studies have been 
made so that tentative conclusions regard­
ing the water supply situation in the water­
shed can be made at this time. 

The primary objectives of the investigation 
are as follows: 

1. Evaluation of the water supply of the 
Santa Margarita River and its tributaries. 

2. Determination of the extent of present 
developments _and Wl;\ter requirements there­
for. 

3. Estimation of the probable extent of 
ultimate developments and water require­
ments therefor. 

4. Investigation of methods of further con­
servation of local water resources. 

5. Evaluation of the need for imported 
water, and the development of plans for 
such importation. 

The Santa Margarita River watershed, en­
compassing an area of some 740 square miles, 
has an average annual undepleted natural 
runoff at its mouth of 36,000 acre-feet of 
which 25,000 acre-feet per year is presently 
wasting to the ocean. Typical of other 
streams in southern California, runoff in the 
Santa Margarita River is extremely erratic in 
nature. During the 15-year period from 
1936-37 to 195G-51, the mean daily discharge 
to the ocean varied from 30,700 acre-feet on 
March 3, 1938, to zero from March 1949 
through the year 1951. Runoff varies over 
wide limits during a given year with most 
of the flow occurring during the winter 
months and with little or no flow at the 
mouth of the river during the summer 
months. For example, during the seasonal 
year of 1937-38 when 122,000 acre-feet dis­
charged to the ocean, 106,400 acre-feet of this 
occurred in the month of March, and 75,000 
acre-feet occurred in 4 consecutive days of 
that month. Cyclic and seasonal storage is 
required in order to make this erratic waste 
available for beneficial use. 

Mr. KUCHEL. Mr. President, I apol· 
ogize to the distinguished Senator from 
New Mexico for not having inserted that 
statement in the RECORD. I ask unani­
mous consent that the recommendations 
of the Corps of Engineers and the dis· 
trict engineer on the feasibility qf the 
project likewise be printed in the REcoRD 
at this point. · 

There being no objection, the recom­
mendations were ordered to be printed 
in the RECORD, as follows: 
RECOMMENDATIONS OF THE DISTRICT ENGINEER, 

AS APPROVED BY THE DIVISION ENGINEER, 
CORPS OF ENGINEERS, MARCH 15, 1949 
(a) That the United States adopt a water­

conservation and . flood-control project for 
the construction of a multiple-purpose re­
servoir at the DeLuz site, river mile 12, on 
Santa Margarita River, Calif., that would 
produce an estimated safe annual yield of 
20,000 acre-feet of water for domestic, mili­
·tary, and irrigation uses and that would · 
reduce the design flood of 55,000 cubic feet 
per second to 20,000 cubic feet per second, 
at a total estimated first cost to the United 
States of $17,380,000, including costs of util­
·ity and road relocations and the cost of 
rlghts-of-wey. 

(b) That the first cost of the reservoir 
and appurtenances, as outlined above, be 
allocated in proportion to: (1) the water­
conservation benefits that would accrue to 
the United States (Department of the Navy), 
(2) the flood-control benefits, and (3) the 
water-conservation benefits that would ac­
crue to the Fallbrook Public Utlllty District. 
On this basis, the nonreimbursable part of 
the first costs would be $13,347,000, of which 

.$12,099,000 would be for the water supply to 
the Department of the Navy and $1,248,000 
would be for flood control; and the reim­
bursable part of the first costs would be $4,-
033 ,000 for a supplementary water supply to 
the Fallbrook Public Utlllty District. 

(c) That - the average annual costs of 
maintenance and operation of the reservoir 
be also allocated on the basis of benefits es­
timated as follows: $25,000 to the Depart­
ment of the Navy; $2,600 to flood control; 
and $8,400 to the Fallbrook Public Utility 
District. 

(d) That local Interests furnish satisfac­
tory ass-urances to the United States that 
they are willing and able to reimb\lrse the 
United States under the provisions of sec­
tion 8, Publtc Law 534, 78th Congress, and 
as set forth in this report, subject to final 
adjustment when the actual costs are known, 
a sum equal to their share of the cost of 
the reservoir plus the cost of the distribu­
tion system that would be required for the 
Fallbrook Public Utillty District, and that 
the utility district also pay for the average 
annual maintenance and operation costs of 
that distribution system. 

A. T. W. MooRE, 
Colonel, Corps of Engineers, 

District Engineer. 

Annual flow of the Santa Margarita River in acre-feet 

[From published records of U.S. Geological Survey, except as noted} 

Temecula Temecula Santa Murrieta Santa O'Neill 
Oct. 1 to Sept. 3o- Creek, Creek, Margarita, Creek, Margarita, di tch, near 

Nigger Railroad Fallbrook Temecula, Ysidora Ysidora, 
Canyon Canyon CalU. Calif. 

1923-24_------------------------------- 5,310 
1924-25_- ------------------------------ 3,520 
19~26-- ------------------------------ 8,930 
1926-27-------------------------------- 40,500 
1927-28.------------------------------- 3,350 
1928-29_-- ----------------------------- 4,660 1929-30 __________________ _______________ 

6,020 193Q-31 _______________ __________________ 
2, 130 1931-32 _________________________________ 

17,300 
1932-33 _________________________________ 4,160 1933-34 _________________________________ 

1, 810 1934-35 _________________________________ 4, 270 1935-36 _________________________________ 3,930 
193&-37 --------------------------------- 36,660 1937-38 _________________________________ 31,910 1938-39 _________________________________ 

8,400 1939-40 _________________________________ 
6,470 194()-41 _________________________________ 

25,040 
1941-42--------------------------------- 10,340 1942-43 _________________________________ 

13,630 1943-44 _________________________________ 
7, 820 

1944-45 ____________ ------ -- ------------- 7,230 
1945-46 _________________________________ 4, 890 
1946-47--------------------------------- 3,070 1947-48 _________________________________ 2, 370 
1948-49 _________________________________ 307 1949-50 _________________________________ 

J 274 1950-51_ ________________________________ ------------
1951-52.-------------------------------- ------------
Average_------------------------------ 9, 789 
Median-------------------------------- 5,310 

1 From Rancho Santa Margarita reports. 
'Unpublished U.S. Geological Survey records. 
• From U. S. Marine Corps records. 

Mr. DOUGLAS. Mr. President, in 
view of the fact that, at the last minute, 
certain statistics have been introduced, 
which may make the RECORD appear to 
be a little different from what it has been 
up to this point, I should like to ask, even 
on the assumption of 27,500 acre-feet 
which the committee in its report seems 
to favor as a probable annual average 
fiow into the ocean, how that aggregate 
can support the following claims: 

First, the 11,000 acre-feet, found by the 
lower court to be the right of the United 
States; second, the 4,400 acre-feet which 
will be lost by evaporation from the res· 
ervoir, which was admitted by the engi­
neer of the State of California, on page 
32 of the heariilgs; third, the 20,000 acre-

6,180 ------3;660- ------------ 2,360 ------ii;526 4,510 ------------ 790 
9, 580 12,500 ------------ 15,700 11, 204 

73, 400 85,100 ------------ 91,200 12, 275 
4,950 5,480 ------------ 4,000 11,617 
4,930 4,830 .................................... 1, 360 12, 564 
7, 711 8,680 ------------ 15,834 13,902 
4, 970 4, 920 952 3,660 2,540 

32,300 36,900 15,700 40, 600 3, 050 
6,540 6,940 989 6,520 2, 200 
4,590 4,870 426 5,010 2,490 
6, 720 7, 780 2,020 12,990 1,270 
6, 780 7,070 2, 390 11.060 2,340 

60,860 78,310 22,400 117,200 2,470 
71,930 91,090 31,500 122,000 3,340 
15,070 18, 850 4.990 22,900 2,100 
13,760 16,720 6,420 22,320 1,080 
59,290 83,100 31,270 117,600 1,800 
13,080 15,760 1,520 16,930 1,640 
47,620 57, 890 31, 340 74, 270 1,160 
18,230 21, 850 7,480 27,800 4,940 
17,950 15, 560 4,700 20,270 2,280 
10,520 11,150 2,830 11,680 3,020 

7, 780 8, 700 1,300 6,930 2,100 
5,920 6,640 687 562 4,940 
5,310 5, 880 700 479 4,340 
4,160 3, 910 555 0 1,950 
3,240 2, 750 444 0 1,453 

• 30, 187 a 39,494 • 23, :1_50 • • 49,483 1183 
18,382 23, 800 8, 807 27,983 2,349 
7, 780 U,925 2,610 11,680 2, 237 

feet of additional "net safe yield," 
apparently required by the bill in sec­
tion 1 (d). 

Taking all these together, we arrive at 
35,400 acre-feet; whereas, according to 
the committee's estimate of 27,500 acre­
feet based on historical flows, there will 
apparently be a deficit of 7,500 acre-feet. 

I think we are likely to find that there 
will be no water to be distributed, and 
that this project is likely to be called 
somebody's folly. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass? 

The bill was passed. 
Mr. KUCHEL. Mr. President, I move 

that the vote by which the bill was 
passed be reconsidered. 
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Mr. KNOWLAND. I move that that 
motion be laid on the table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the senior Senator from California. 

The motion to lay on the table was 
agreed to. 

The preamble was rejected. 
The title was amended so as to read: 

"'An act to authorize the Secretary of the 
Interior to construct facilities to provide 
water for irrigation, municipal, domestic, 
military, and other uses from the Santa 
Margarita River, Calif., and for other 
purposes." 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent to have printed 
in the body of the RECORD the ''record 
of Department of Justice in relation to 
Navy-Fallbrook controversy over waters 
of Santa Margarita River, Calif." 

There being no objection, the matter 
was ordered to be printed in the RECORD, 
as follows: 
RECORD OF DEPARTMENT OF JUSTICE IN RELA­

TION TO NAVY-FALLBROOK CONTROVERSY 
OVER WATERS OF SANTA MARGARITA RIVER, 

CALIF. 

1. VAIL EPISODE IN WHICH JUSTICE DEPA-RTMENT 
WENT BACK ON ITS WORD 

1948-49: During this period negotiations 
between Navy and Fallbrook Public Utility 
District were carried on, seeking to settle 
pending controversy over conflicting claims 
to the waters of the Santa Margarita River, 
San Diego County, Calif., reaching a: tentative 
agreement for the division of all of the waters 
that could be stored in a dam at the DeLuz 
site on the basis of 12,500 acre-feet per 
annum to Navy and 7,500 acre-feet per 
annum to Fallbrook. (See hearing, subcom­
Inittee of House Committee on Interior and 
Insular Affairs, Aug. 13 and 14, 1951, pp. 
31-34.) 

May 4 and 5, 1949: Conference was called 
in Reclamation Bureau Office, Washington, 
D. C., attended by representatives of the 
Reclamation Bureau, Army engineers, Fall­
brook Public Utility District, and Mr. William 
H. Veeder representing Department of 
Justice. Mr. Veeder objected to tentative 
agreement, referring to the stipulated judg­
ment between the Vail Co. and Rancho Santa 
Margarita, predecessor of Navy, and advised 
that any act outside the stipulated judg­
ment as proposed in the tentative agreement 
could result in a loss of property rights by 
the United States in such waters. It was 
agreed that if Vail interests would sign a 
consent and waiver the Department of 
Justice objection would be overcome. (See 
hearings, subcominittee of House Commit­
tee on Interior and Insular Affairs, Aug. 13 
and 14, 1951, pp. 34-36.) 

June 9, 1949: Justice Department drafted 
form of such waiver and release for Vail in­
terests to sign and transmitted it to the Navy 
Department in a letter written by Mr. A. 
Devitt Vanech, Assistant Attorney General, 
declaring therein that if it was signed it 
would be "adequate to cover the proposition 
discussed between representatives of your De­
partment and representatives of this Depart­
ment." Thereafter, Vail's duly executed· let­
ter of consent and waiver in the form drafted 
by Department of Justice returning same to 
Navy Department. (See hearings, subcom­
mittee of House Committee on Interior and 
Insular Affairs, Aug. 13 and 14, 1951, pp. 
36-87.) 

September 29, 1949: Congressman McKin­
non wrote Fallbrook Public District "I find 
that second Vail letter has overcome the orig­
inal objections, consequently I am asking 
Admiral Manning at the Navy and Mr. Ben­
nett of the Bureau of the Reclamation to 
double check with higher echelon to be sure 
that the present wording of the bill is agree-

able to all and as soon as they agree to the 
bill, I will introduce it in the House." 

However, Justice Department went back on 
its word and continued undercover opposi­
tion preventing any action by Navy. (See 
hearings of subcommittee of House Cominit­
tee on Interior and Insular Affairs, Aug. 13 
and 14, 1931, pp. 38-41.) 

2. 1949 MEMORANDUM OF UNDERSTANDING 
WHICH DEPARTMENT OF JUSTICE REPRESENTA­
TIVES HELPED DRAFT SUBSEQUENTLY REPUDI­
ATED BY SAME REPRESENTATIVES 

December 13 and 14, 1949: New conference 
called and held of representatives of Navy, 
Army Engineers, Reclamation Bureau, and 
Fallbrook meeting at San Diego. A unani­
mous agreement was reached and the Memo­
randum of Understanding drawn up. (See 
letter, Capt. C. R . Johnson printed in hear­
ings before special subcommittee, House 
Committee on Interior and Insular Affairs, 
Aug. 13 and 14, 1951, pp. 44-46.) 

January-March 1950: During this period 
the Memorandum of Understanding received 
the approval by Adiniral Jelley for the Bu­
reau of Yards and Docks, by Chief of Naval 
Operations and by Assistant Secretary of the 
Navy and was placed on desk of Secretary of 
Navy but representatives of Department of 
Justice (Mr. William H. Veeder) continued 
undercover opposition. 

NoTE.-8pecial Federal representatives 
flown from Washington to San Diego who 
participated in drafting the Memorandum of 
Understanding included William H. Veeder, 
representing the Department of Justice who 
subsequently filed the suit, David W. Agnew, 
attorney in Navy Department who subse­
quently was specially appointed to represent 
Department o~ Justice in prosecuting the 
suit, and Col. A. E. Dubber, predecessor of 
Colonel Robertson now actively opposing any 
out-of-court settlement. 

June 21, 1950: Undercover opposition of 
Department of Justice came out in the open 
in a letter dated June 21, 1950, signed by 
Assistant Attorney General (probably A. 
Devitt Vanech) addressed to the Navy De­
partment, contents of which have been kept 
secret. 

November 14, 1950: Acting Secretary of 
Navy Dan Kimball replied to the Department 
of Justice's last-mentioned letter of June 21, 
1950, giving them the authority the Justice 
Department needed in order to file the now 
famous action, Uni ted States of America v. 
Fallbrook Public Utility District et al. 

In that letter the Navy makes it clear that 
they were reversing their prior position on 
account of "the views expressed in the letter 
of Assistant Attorney _General dated June 21, 
1950." (See copy attached as exhibit A.) 

NoTE.-Dan Kimball while Secretary of the 
Navy repeatedly told Fallbrook representa­
tives that he wanted to sign the 1949 Memo­
randum of Understanding but was told by 
his legal advisers that he could not do so. 

3. THE ATTORNEYS FOR THE DEPARTMENT OF JUS­
TICE HAVE IGNORED THE STIPULATION THEY 
MADE WITH THE STATE OF CALIFORNIA TO THE 
EFFECT THAT THE RIGHTS OF THE UNITED 
STATES TO THE USE OF WATER SHOULD BE 
MEASURED IN ACCORDANCE WITH THE LAWS OF 
THE STATE OF CALIFORNIA 

January 25, 1951: Department of Justice 
filed its complaint in U. S. A. v. Fallbrook 
Public Utility District et al., claiming "para­
mount right to 35,000 acre-feet of water 
annually :from the Santa Margarita River" 
(par. VIII), which is more than the average 
long time record flow of the river, and charg­
ing that each and every defendant who was 
an upstrea~ diverter of the waters of said 
river was acting "in direct v_iolation of the 
rights of the United States of America and 
in complete disregard of the need ' of the 
water in question for National Defense; the 
defendants by reason of their diversions from 
the Santa Margarita River upstream from 
Camp Pendleton caused the intrusion of 
saltwater from the Pacific Ocean-and en-

croaching upon-the already insufficient 
water supply required for the Nation's de­
fense in connection with Camp Pendleton, 
United States Naval Hospital and the Naval 
Ammunition Depot" (par. IX). · The prayer 
asked among other things, a declaration 
"That all the rights of the United States of 
America in and to the Santa Margarita River 
are paramount to the rights of the defend­
ants herein named," and "that by virtue of 
the riparian character of the lands above 
mentioned and the ownership of them by 
the United States, and by reason of its 
acquisition of the above-mentioned rights to 
the use of water and the application of those 
rights to military purposes," the court should 
"forever enjoin those defendants from en­
croaching or infringing upon or threatening 
to encroach or infringe upon the rights of 
the United States of America as hereinabove 
set forth." 

The outcry against the suit was nation­
wide. Accordingly on-

November 29, 1951: Department of Jus­
tice attorneys signed a stipulation with the 
Attorney General of the State of California 
declaring in paragraph nr thereof that the 
United States of America claims by reason 
of its sovereign status no right to the use 
of a greater quantity of water than the 
Rancho Santa Margarita had, and in para­
graph IV, "That the rights of the United 
States of America to the use of water herein 
are to be measured in accordance with the 
laws of the State of California." Yet on-

December 22, 1951: Department of Justice 
attorneys filed the reply of the United States 
of America to answer of Fallbrook Public 
Utility District in which they asserted, in 
violation of the above stipulation with the 
State of California: 

(a) That perinits issued by the Division 
of Water Resources of the State of California 
under the laws of the State of California 
constituted a cloud upon the rights of the 
United States (par. ll). 

(b) Reaffirmed the allegations of the com­
plaint that the State _of California ceded 
exclusive jurisdiction over the lands com­
prising the military establishments de­
scribed in the complaint, including the 
rights to the use of water, the subject mat­
ter of the complaint (par. IV), the effect 
of which allegation was that State laws were 
to be ignored and did not apply since the 
rights to the use of water, the subject mat­
ter of the complaint, included all the water 
in the river. 

(c) Reaffirms and realleges all of the alle­
gations in paragraph VIII of the complaint 
that its right to 35,000 acre-feet of water 
annually from the Santa Margarita River 
are paramount to the alleged rights of the 
Fallbrook Public Utility District. The rights 
of the United States in the Santa Mar­
garita River to which it succeeded at the 
time of the purchase of the Rancho Santa 
Margarita entitled it tO quantities of water 
which far exceed the supply of water avail­
able in the Santa Margarita River (par. 
IX). -

(d) The reply concluded with the prayer 
that judgment be granted it in accordance 
with the prayer for relief in the complaint 
in this action, which brought back the 
Government's claim made in its complaint 
that it had paramount rights by virtue of 
the ownership of them by the United States 
and the application o! those rights to mili­
tary purposes. 

Clearly these renewed claims were incon­
sistent with the stipulation. 

November-December 1952. Justice Depart­
ment attorneys have continued to ignore 
their stipulation with the State of California 
on all vital points in issue in the lawsuit, 
urging upon the court and successfully per­
suaded the court to adopt their views and 
in violation of State law to declare: 

(a) That the Navy, a downstream diverter, 
could and did gain prescriptive rights to 
store water and to divert water out of the 
:watershed against upstream water users not-
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withstanding that.-.at the time and place of 
diversion~ the water had passed_ all other 
possible users or claimants' points of diver­
sion and was as te them excess, surplus, and 
unusable waste water. In 25 Cal. Jur. 1074, 
section 74, of Waters, it is said, supported 
by nu~erous citations to California cases, 
"A riparian has no interest in water which 
has passed his land and his rights are not 
invaded by any use thereof; he may not ob­
ject to any diversion below him, even for 
nonriparian uses or for unlaynul or waste­
ful purposes, .though in apportioning water 
only proper uses will be allowed for." Cali­
fornia Supreme Court in the recent case of 
City of Pasade71:a v. City of Alhambra (33 C 
(2) 908,926) declared: "Prescriptive rights 
are not acquired by the taking of surplus or 
excess water." 

(b) That the _ Navy, under its riparian 
rights, has the right to demand water for 
storage, either in surface or subsurface reser­
voirs or by both, for future use, in preference 
to lawfully recognized appropriators acting 
under permits issued pursuant to the laws 
Qf the State of California. 

"The seasonal storage of water in a reser-­
voir, that Js, the storage of water during the 
wet season to be used during the dry season 
of the year is not a proper exercise of ri,. 
parian rights." (Moore v. Cal. Oregon Power 
Co., 22 C. (-2) 725, 731) .) 

To same effect: Seneca Consol. Gold Mines 
Co. v. Great Western Power Co. (209 C. 206); 
Colo . . Power C'o. v. Pacific Gas & Electric Co. 
(218 C. 559-564-565); City of Lodi v. East Bay 
Mun. Utility Dist. (7 C (2) 316, 335). 

(c) That the Navy, under its riparian 
claims, has the right to demand that excess 
or surplus water come down to it for use in 
a water-spreading project to put such water 
into its underground basin notwithstanding 
that State laws declare that water spreading 
is an appropriative right. (See water code 
division 2, pt. 2., appropriation of water sec­
tion 1242 authorizing appropriations to be 
made for storing water underground.) 

(d) That und~r the theory of "substituted 
use" military uses can take the place of agri­
cultural uses on riparian. lands and thereby 
free the riparian right from the limitation of 
having to use ~he water within ·the water-­
shed and therefore the Government can take 
Santa Margarita River water wherever mili­
tary needs require, even out of the water-
shed. . 

. In 25 Cal. Jur. 1079, waters section 81, it is 
said: "Land not within the watershed can 
have no· riparian rights therein although it 
may be part of an entire tract whic~ extends 
to the stream." · (See Mt. Shasta Power Corp. 
v. McArthur (109 CA 171, 19l).J-

In Rancho .Santa Margarita v. Vail (11 C 
(2) 501, 529) It 1s declared: ''The land, in 
order to be riparian must be Within the 
watershed of the stream ... 

Notwithstanding the foregoing oldest and 
best known rule of law governing riparian 
rights, the Government has, according to its 
own exhibit 40 introduced by representa­
tives of the Department of Justice during the 
lawsuit, taken out of the watershed the 
amounts of water shown 1n the table below: 

Quantities of water from the Santa Margarita 
River historically utilized both within and 
without the watershed by the United 
States of America 

[In acre-feetl 

Year Within Without Total 
--------·1---- --------
1943-----------------'--
1944.-------------------_1945 _________________ _ 

1946.------------------
1947 ---------------·-----1948 _________________ • 

1949-·-----------~-----
1950_- ------------------1951 ___________ -______ _ 

C--461 

5,389 
6,298 
6,396 
6,160 
6,374 
6.894 
6,637 
6,407 
6,275 

1,591 
I, 785 
4,332 
3, 729 
4,350 
4,·U7 
6,008 
4,402 
3,983 

6,980 
7,083 

10,728 
9,889 

10,724 
11,311 
ll,M5 
10,809 
10,258 

(e) That - in -determining whether there 
existed excess or surplus water available for 
appropriation, . the cour_t could average the 
annual flow of the river and place against 
that amount of water the maximum pos­
sible amount of water which the Govern~ 
ment could use on its riparian lands · and 
thereby prove there was no s.urplus. State 
laws recognize riparian rights as attaching 
only to the ordinary or normal flow of a 
stream. In 25 Cal. Jur. 1099 refers to a 
lower owners' right to water which would or 
would not reach his land "under natural and 
normal conditions." 

This would preclude the Government's ri­
parian rights from attaching to excess flood 
waters which ran off to the sea, sometimes 
in a. few hours or a few days, and it would 
also preclude it from "averaging" the long­
time recorded flow of the river in order to 
claim a bigger- water right, since such av­
erage waterflow would not, naturally and 
normally, be actually present most of the 
time or in most of the years when needed. 

It should be interesting to note that al­
though attorneys representing- the Justice 
Department persuaded the Court to declare 
in his decision that there was no excess or 
surplus water, the very preceding year 
46,481 acre-feet of Santa Margarita River 
water wasted into the ocean. Also the lat­
est report on this controversy, just present­
ed to the Under Secretary of the Navy, 
unanimously agreed to by Army. engineers, 
Reclamation Bureau engineers, · United 
States Geological Survey and Navy repre­
sentatives is· that: 

''The United States Geological Survey 
computes the discharge of the Santa Mar­
garita River at the Ysidora gage, which gage 
measures the stream as it enters the Pacific 
Ocean and, therefore, measures the amount 
of water escaping use and. available for cap­
ture. to have averaged 28,710 acre-r-eet 
annually." 

The attorney general of the State of Cali­
fornia Is convinced that the judgment of' 
Judge Yankwich is not in aecordance with 
State laws and must be appealed. 

See memorandum of George G. Grover, 
deputy attorney. to Attorney General Brown 
_attached as exhibit D, which shows that the 
position of the Department of Justice attor­
neys and adopted by the Court is not in ac:. 
cordance with the laws of the· State of 
California. 

4. JUSTICE DEPARTMENT FLOUTED AND VIO• 
LATED THE WILL OF CONGRESS SET. OUT IN 
SECTION 208 (D) OF THE DEPARTMENT OF 
JUSTICE. APPROPIUATION ACT, 195.3 

The. exchange o! letters between the of­
:ficials of the Department of Justice and 
officials of the Navy Department, copies of 
which are attached hereto as exhibit C reveal 
that the officials of Department of Justice 
who are sworn to uphold and enforce the 
laws of Congress were the first to connive at 
and help devise means of circumventing and. 
evading the clear will and intent of Congress. 
While purporting to observ:e the letter of 
law, they proceeded to flout the spirit and 
purpose of that law. This was. so completely 
and so forcibly pointed . out by the Comp­
troller General of the United States in his 
report to Congress that. the matter would 
not be mentioned here but for the fact that 
It has been the same defiant attitude, pur­
sued and practiced by certain or- the Govern­
ment's attor-ne)'S, which has provoked the 
nationWide criticism or ·this litigation. The 
Department of Justice cannot very well es:­
cape blame since it was solely by virtue of 
Attorney General McGranery•s Willingness to 
clothe David W. Agnew, attorney for th~ 
Navy, with special powers and authority that 
enabled the Navy attorneys to prosecute the 
litigation in open violation or -the act of 
Congress.. 

ExHmiT A . 
DEPARTMEN'J!.OYTHE NAVY, 

OFFICE OF THE SECRETARY • 
Washington. November 14,1950. 

The Honorable the ATTORNEY GENERAL. OP 
THE UNITED STATES, 

Washington, D. C. 
MY DEAR MR. ATTORNEY GENERAL: Upon 

receipt of' your letter of June 21, 1950, and 
the data submitted therewith, further con­
sideration was given by this Department to 
the various problems which have arisen in 
connection with the proposed construction 
of a dam on the Santa Margarita River, San 
Diego County, Calif., at the De Luz Dam site, 
and the various applications which have 
been filed with the State engineer, Depart­
ment of Public Works, Division of Water Re­
sources, State of California, for the appro­
priation of water from the Temecula-Santa 
Margarita River. 

There have been forwarded to the office -of 
the Assistant Attorney General, Lands Divi­
sion, copies of applications for the appro­
priation of water filed with the State engi­
neer, Division of Water Resources, State of 
California, by the Fallbrook Public Utility 
District, Delix &. Garnsey, A. F. Borel, and 
the Pratt Mutual Water Co. The Fallbrook 
Public Utility District has been granted by 
the State engineer, I;>ivision of Water Re­
sources of the State of California, a permit 
purported to authorize· said public- utility 
district to pump from the Temecula-Santa 
Margarita River 2.5 cubic feet of water per 
second from April 1 to November 1 of each 
year, and throughout the remainder of each 
year as required for domestic and municipal 
uses. 

It is considered that the appUcations filed 
with the State engineer, Division of Water 
Resources of the State of California, and 
the purported permit to the Fallbrook Pub­
lic Utility District granted by the State 
engineer for the appropriation of 2.5 cubic 
feet of' water per second adversely affect the 
Government's right, title, and interest in 
and to the use of' the waters of the Te­
mecula-Santa Margarita River. 

In addition to the above, it has been 
brought to my attention that Ernest Louis 
Barbey and Essie Beulah Barbey have in• 
stltuted a proceeding 1n the Superior Court 
of the State of California in and for the­
County of San Diego against James Oviatt 
and others relating to the waters of the 
Temecula-Santa Margarita River, and that 
Mary Vail Wilkinson, Mahlon Vail, Edward 
N. Vail, Margaret Vail Wise and Nita M. Vall, 
trustee, have. filed a cross complaint· there-­
in. As you are aware. these cross eom­
plai~ants were par.ties 1n _the proceeding en­
titled Rancho Santa Margarita, plaintiff. v. 
N. R. Vail et al., and are parties to the stip­
ulated Judgment entered in this proceeding 
wherein the rights of the parties thereto in 
and to the- use of the waters of the Teme­
cula-Santa Margarita River were adjudi,. 
cated. 

The United States of America succeeded 
to the rights owned: by the Rancho Santa 
Margarita. upon. th& vesting- of title to the 
lands formerly owned by said Rancho in the 
Government. While the United States. is 
not a party to the proceeding Instituted by 
Ernest Louis. Barbey and his wl!e,. it is con­
sidered that the rights of the United State& 
of America in and to the use of the waters 
of' the Temecula.-Santa Margarita River as 
defined. in the stipulated judg.ment entered 
1n the Rancho Santa: Margarita v. Vail pro;. 
ceeding are involved in the proceeeding in­
stituted bl' Mr. Barbey~ 

In view of the above~mentioned proeeed­
lng Instituted by Barber,. the pending· appli­
cations. for the appropriation of water and 
actual diversion of' water from the river; and 
the views expressed in the letter to the As­
sistant Attorney General dated June 21, 1950, 
1t. Is J'equested that your Department take 
BUeb action as you consider appropria.te 
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under the circumstances to protect the rights 
of the United States of America in and to 
the waters of the Temecula-Santa Margarita 
River and its tributaries. 

It is anticipated that certain additional 
information will be desired by you in con­
nection with this matter and it is suggested 
that you call upon the Chief of the Bureau 
of Yards and Docks of this Department for 
such information as you may require. 

Sincerely yours, 
DAN A. KIMBALL, 

Acting Secretary of the Navy. 

Mr. KNOWLAND. Mr. President. I 
ask unanimous consent to have printed 
in the RECORD at this point in my re­
marks the testimony which was given 
before the Senate Committee on Appro­
priations when certain questions were 
asked of Admiral Nunn relative to the 
bill which was reported and has now 
been passed by the Senate. 

There being no objection, the testi­
mony was ordered to be printed in the 
REcORD, as follows: 

Senator FERGusoN. Are you familiar with' 
the legislation which will probably be taken 
up Friday? 

Admiral NUNN. Yes, sir. 
Senator FERGusoN. What does it do? 
Admiral NUNN. Well, that legislation, sir, 

authorizes the construction of a dam on the 
Santa Margarita River in southern California, 
and the impounding of waters behind that 
dam, and the allocation of the impounded 
waters in the ratio of 60 percent to the Gov­
ernment and 40 percent to the public utility 
district. 

Senator FERGUSON. Is that satisfactory to 
you? 

Admiral NuNN. I haven't finished yet, sir. 
That is the general theory or- the bill. 
Now, the interests of the Government are 

safeguarded, we believe, in that b111, the 
Senate version, the one reported to the Sen­
ate and is now on the Senate Calendar, by 
three provisions. 

One is that the construction of a dam 
at all is contingent upon the finding by 
the Secretary of the Interior that there is 
20,000 acre-feet of surplus water available 
at the dam site, taking into_ account the 
exercise of existing rights or probable exer­
cise of existing water rights at that point 
including those of the Government, sir, and 
specifying and naming those rights of the 
Government, and taking into account, too, 
the hydrology of the stream at that point. 
That is one thing. That would require a 
determination of rights before the dam can 
be built. 

Secondly, the Government is protected by 
providing that the Department of Defense 
will not pay anything for this dam until 
and unless it is completed and the Govern­
·ment makes use of the facilities. 

The theory behind that is that the Gov­
ernment, if its rights are adjudicated, has 
enough water there so that it wlll not re­
quire the expenditure of Government funds 
to construct that dam. 

Third, the Government's rights are pro­
tected by a provision in the bill which says 
that there is no relinquishment of Govern­
ment rights to be taken from enactment of 
the blll, and most importantly of all that 
in the preservation of the Government's 
rights, the Government's water, whatever it 
may be, shall be free to flow freely past that 
dam, the reason being that under California 
law you cannot impound riparian water, and 
most ot the Government's water rights out 
there are riparian in character. 

If impounded, we would lose them. 
Now, sir, we feel in the executive branch 

that that bill protects the interests of the 
United States. We cannot be sure, or course, 
as you will realize, that even if the Senate 
passes that version that the conferees will 

come out with a complete bill. The House 
has passed a blll which is unsatisfactory to 
the Department of Defense and the Justice 
Department. 

DEPARTMENT OF AGRICULTURE 
APPROPRIATIONS, 1955 

Mr. KNOWLAND. Mr. President, I do 
not intend to ask that the bill be taken 
up tonight, but I move that the Senate 
proceed to the consideration of Calendar 
No. 1438, House bill 8779, the agricul­
tural appropriation bill. 

The motion was agreed to; and the 
Senate proceeded to consider the bill 
<H. R. 8779) making appropriations for 
the Department of Agriculture for the 
fiscal year ending June 30, 1955, and for 
other purposes, which had been reported 
from the Committee on Appropriations 
with amendments. 

ANNIVERSARY OF ARMENIAN 
INDEPENDENCE DAY 

Mr. FERGUSON. Mr. President, I 
ask unanimous consent to have printed 
in the body of the RECORD as a part of 
my remarks a statement prepared by me 
on the anniversary of Armenian Inde­
pendence Day. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY SENATOR FERGUSON OF THE 

ANNIVERSARY OF ARMENIAN INDEPENDENCE 
DAY, MAY 28, 1954 
It is a pleasure for me to salute the mem­

ory of the courageous Armenian people who 
kept alive the dreams of independence for 
t~eir homeland through centuries of domi­
nation by foreign nations. 

One of the most welcome of the develop­
ments which resulted from World War I 
was the rebirth of the independent Armenian 
Nation, whose independence was proclaimed 
May 28, 1918. 

Armenian history goes back to Assyrian­
Babylonian time, but it is largely a record 
of continuous struggle against larger, more 
powerful neighbors. The country has been 
overrun by the Romans, Persians, Arabs, 
Turks, and Russians. During the long peri­
ods of subjection and misery, the Armenians 
never lost sight of their national goal-the 
regaining of their political independence. 

Even the massacres which took place dur­
ing World War I could not diminish their 
love of independence and freedom, and, on 
May 28, 1918, the independence of the AI­
menian Nation was proclaimed. 

It is fitting and appropriate that we should 
observe this occasion here in America and 
throughout the free world because it is the 
treasured memory of these periods of free­
dom that keeps alive the spirit of liberty 
in the hearts and souls of the Armenians 
who do not have their freedom today. 

It is this love of freedom and liberty that 
is essential if man Is to expand the frontiers 
of freedom in the world. 

Mr. HUMPHREY. Mr. President, to .. 
day, May 28, is the 36th anniversary of 
Armenian Independence Day. It is an 
·occasion particularly worthy of our ob­
servance, for this day symbolizes and 
recalls for us the unquenchable aspira­
tions of a proud na ~ion to maintain its 
identity and secure its freedom. 

Despite their long history of human 
bondage to larger nations, the Armenian 
people have held fast to their purpose 
of achieving liberty. Their homeland, 
so close to the center of early human 

history, has been the victim of frequent 
invasions and foreign despotisms. Its 
mountains and valleys have been alter­
nately laid waste and transferred among 
major powers as a result of bloody wars 
and cynical treaty agreements. Its peo­
ple have been harnessed to tyrannical 
yokes, driven from their soil, and bru­
tally massacred. Yet they have never 
ceased to struggle for their independ­
ence. 

The spirit of freedom is not easily 
crushed; indeed, it survives human life 
as the Armenians proved. On May 28: 
1918, after centuries of oppression, this 
sturdy people again proclaimed their in­
dependence. However, less than 3 years 
later, as a result of a last bloody war be­
tween Soviet Russia and Turkey, the lit­
tle nation was again subjugated and di­
vided, the largest part being bound over 
to the Soviet Union. 

Today, Armenia has the status of a 
republic within the U. S. S. R. No one 
can seriously believe that this status 
guarantees meaningful self-determina­
tion or liberty to the Armenian people. 
However, neither does anyone doubt that 
that their magnificent devotion to these 
ideals has been crushed or seriously di­
minished under this latest tyranny. 

The awe-inspring history of this de­
votion is a compelling lesson to all peo­
ples who are secure in their freedom, 
lest they tend to take their own enviable 
condition too much for granted. As 
leaders of the free world, we Americans 
have an especial reason to pause today 
in observance of the anniversary of Ar­
menian independence and to express our 
hope that 'this day may soon again be 
celebrated in freedom and joy by the 
proud people who proclaimed it 36 years 
ago. 

ORDER FOR RECESS TO TUESDAY 
Mr. KNOWLAND. Mr. President, I 

ask unanimous consent that when the 
Senate completes its labors today it 
take a recess until Tuesday next at 12 
o'clock noon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMUNIST INFLUENCES IN 
GUATEMALA 

Mr. SMATHERS. Mr. President, we 
have heard much recently about the 
mysterious shipment of arms from be­
hind the Iron Curtain to the Govern­
·ment of Guatemala. 

In the belief that what actually took 
place will be of interest to the Senate, 
I wish to trace this shipment according 
to information gathered by me and my 
staff. 
' A cargo ship left the port of Stettin, 
Poland, April17, 1954, headed for Dakar. 
According to reports, it was loaded with · 
optical equipment, laboratory equip­
ment, and miscellaneous farm machin-

. ery-1,900 tons of it, or enough to pro­
vide about two pairs of spectacles for 
every Guatemalan, and to provide each 
of them with a laboratory. 

But this ship never arrived at Dakar. 
It was diverted to Curacao, but before 
it approached Curacao it was diverted 
to Puerto Cortez, and finally to Puerto 
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Barrios, Guatemala, where it arrived _ This policy has been reaffirmed in the 

. May 15. Rio treaty: in the Bogata Conference, 
At this Guatemalan port, it docked at and in the Caracas resolutions subscribed 

night. There to meet it was the Govern- to just this year. 
ment's Minister of Defense. There also So, Mr. President, are we not in honor 
was a sizable contingent of armed sol- bound to recognize what is happening 
diers, and a large number of soldier- for what it is-intervention in the in­
workmen with cargo vehicles. Under ternal affairs of the nations of this 

. cover of darkness and under protection hemisphere by nations from the Old 
of the armed guards who kept the cu- World? . And are we not _solemnly 
rious away, the ship was unloaded. pledged to prevent and to frustrate such 

But there was sufficient evidence for intervention? 
our Government, and other apprehen- Mr. President, we all recognize the 
sive Latin American governments, to Communist pattern, and we all admit 
establish the fact that the shipment was how diabolically clever it is. We are fa­
arms and ammunition, some $10 million miliar with the Communist argument 
worth, obtained under some arrange- that what is taking place is "internal so­
ment other than a straight purchase, cial reforms" which are no concern to 
although the movement was sufficiently outsiders. 
guarded to prevent _ the curious from What is actually happening, however, 
knowing where the arms were taken that is that with the movement of arms into 
night. Central America, the now familiar Com-

It now has been established and ad- munist technique, propaganda plus 
mitted that the shipment was of arms- arms-is now taking place. We will 
upsetting the military balance in all of now hear, in growing crescendo, denun­
Central America and posing a threat, if ciations of the United States for being 
not indeed exhibiting a. plot, against protectors of "oppressive, capitalistic ex-
freedom in this hemisphere. ploiters." 

Mr. President, this devious and sur- Mr. President, as I understand, our 
reptitious handling of the arms ship- policy is clear on the question of ex­
ment into Guatemala has a significance propriation, which is a problem in Guate­
which is perhaps beyond the mere set- mala, and which has been a problem in 
ting of a powder key in Latin America. other countries. That policy is a de­
It reveals to us a Russian intervention mand for "prompt, adequate, and effec­
in Latin America and emphasizes a chal- tive compensation." As a nation, we 
lege this Nation has no choice but to will not use our force and prestige to 
meet. keep the United Fruit Co., or any other 

This pattern of intervention is identi- private company, within the borders of 
cal with that employed in first steps a Latin American nation which does not 
taken by Russian agents which led to want it. Our policy is and has been to 
the drawing of Soviet Russia's now satel- aid and assist our Latin American friends 
lites behind the Iron Curtain. It is a in the development of their countries, 
patter.n of intervention adjusted to the improvement of working conditions, 
Western Hemisphere ways, for only un- and the raising of standards of living. 
til recently did the Communists come And while we have not, in my judgment, 
out into the open~ having chosen in the gone far enough in this regard, never­
past to remain behind the scenes. They theless our aid, affection, and attention 
have conspired and operated to silence has been constant. Therefore, I do not 
their critics-as in the case of the anti- believe our neighbors to the south will 
Communist· radio station in Guatemala be fooled by the Communist propaganda. 
which was recently forced off the air. The free world will soon know and 

That pattern of intervention was fol- understand that the Politburo of Guate-
1owed when Guatemala sent three con- mala is reporting directly to Moscow and 
suls into northern Honduras, where, be- is taking orders from Moscow. Of the 
fore the Honduran Government discov- 11 members of the Guatemalan Corn­
ered their mission and declared them -to munist Politburo, 6 have visited Moscow 
be persona non grata, they had organ- and 5 have been to that Soviet Capital 
ized the workers and set in motion and for indoctrination and instruction with­
directed a major strike. This strike, ac- in the past 2 years. The latter are: 
cording to our information, has been Jose Alberto Cardoza, Victor Manuel 
conducted in the Communist manner, Gutierrez, Carlos Manuel Pellecer, Jose 
with workers thoroughly disciplined and Louis Ramos, and Mario Silva. 
carrying out precise orders completely Only last fall, the sixth, the secretary 
uncharacteristic of these natives of general of Guatemala, Jose Manuel 
Guatemala and Honduras. Fortuny, went to Moscow, along with 

The United States nonintervention Dionisio Encina, the secretary general 
policy among the Americas is traditional of the Communist Party of Mexico. 
and clear. It is that there shall be no They went to Moscow on November 5, 
intervention in the internal affairs of 1953, and they returned, well armed with 
any one nation by another nation of propaganda· and instructions, on Janu­
our hemisphere. ary 12, 1954. A seventh, Virgilio·Guerra, 
· The United states has · another policy is reported as scheduled to leave very 

which has been the doctrine of the west- soon for Moscow, to receive instructions 
em Hemisphere nations for more than in labor organization. During iast 
one and a quarter centuries-the Monroe year-1953--some 50. or 60 persons from 
Doctrine-which has kept the rest of the Guatemala visited Russia for the same 
world on notice that the Western Hemi- reason. 
sphere will brook no outside interference The pattern of Soviet Communist 
from the Old World, or from nations in penetration in Guatemala becomes clear 
any other area of the globe. from an analysis of labor and political 

groups. I think· it fair to say that there 
is a clear and unmistakable link with 
the Soviet in aU these groups. 

The Guatemalan General Confedera­
tion of Workers is affiliated· with the 
World Federation of Trade Unions, an 
international Communist-dominated or­
ganization, with headquarters in the 
Communist sector of Vienna; and the 
Secretary-General is the same Gutierrez 
I mentioned a moment ago, who has re­
ceived his indoctrination, training, and 
directions from Moscow. In this Guate­
malan labor group are trained .Commu­
nists, and six of them have been indoctri­
nated in Russia. 

The National Peasant Confederation 
of Guatemala has a similar Communist 
affiliation; and its secretary general, 
Leonardo Castillo, was in Russia, receiv­
ing instruction, in 1953. 

The Alliance of Democ.ratic Youth of 
Guatemala is affiliated with the World 
Federation of Democratic Youth, the in­
ternational Communist youth organiza­
tion with headquarters at Bucharest, in 
Communist Rumania; and the secretary 
general, Adelberto Torres, went to Mos­
cow for indoctrination and training in 
1953. 

The Alliance of Guatemala Women is 
affiliated with the International Federa­
tion of Democratic Women, the Com­
munist organization with headquarters 
in the Soviet sector of Berlin. 

The secretary general of the Alli­
ance of Guatemala Women, Dora Fran­
co, not only visited Communist Russia 
in 1952, but also visited Communist 
headquarters in Red China. 

The University. Democratic Front, an 
organization at Guatemala's national 
university, is an affiliate with the Com­
munist International Student Union, 
with headquarters at Prague, in Com­
munist Czechoslovakia. Its secretary 
general, Ricardo Ramirez, visited Russia 
in 1953. 

The National Peace Committee of 
Guatemala is a branch of the interna­
tional Communist organization~ the 
World Peace Council, whose headquar­
ters is at Prague. Its secretary general, 
Mario Silva, was in the Soviet in 1952. 

So, Mr. President, we see that the 
agrarian, the rural, the educational pat­
terns of life in Guatemala have been 
carefully and ·strategically infiltrated by 
the Communists. Leaders in the major 
population groups have been called to 
Moscow, carefully trained, and sent back 
home with missions of subversion, mis­
sions which direct them to destroy good 
will for the United States wherever and 
whenever they can. 

Moscow has selected a handful of 
leaders to do the Communist dirty work, 
and has shrewdly kept them under cover, 
and their design has been kept secret, 
until now, when they think the time has 
come to make their move. 

We should never have taken any com­
fort in the fact that out of a population 
of nearly 3 million, there were approxi­
mately 3,000 Communists in Guatemala. 
We all know that the Communists who 
·seized control of the countries now be­
hind the Iron Curtain in Europe and 
Asia have been pitiful in number, but 
powerful in shr~wd ruthlessness and 
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strategic power. Mr. President; that is 
how Russia herself went Communist and 
became the headquarters .for the world 
Communist conspiracy. 

So, Mr. President, we face the ugly 
and infuriating fact that we now find 
Russian interv.ention in this hemisphere 
on an alarming scale and in violation of 
the Monroe Doctrine. The diabolical 
scheme of the enemy has become appar­
ent and challenges the resourcefulness 
not only of the United States, but also of 
all other members of the great Organiza­
tion of American States as well. 

I am confident, Mr. President, that the 
people of the United States stand ready 
to meet this challenge. I am convinced 
that they have no intention of scrap­
ping the Monroe Doctrine. I have faith 
that the peoples of Latin America are 
also ready to stand firm in resisting 
Communist intervention in our hemi­
sphere. 

It seems to me that our course is clear 
under the circumstances. Through the 
Organization of American States, we in 
the Western Hemisphere have agreed 
upon a pattern of conduct in such cir­
cumstances. We c.an be proud that 
through that Organization we have al­
ready agreed to meet a common threat 
with a united front and with joint action. 
My information is that conferences look­
·ing toward necessary action are about 
to be called and that joint action will be 
shortly forthcoming. 

The masses of the people of Guatemala 
cherish their freedom. They _are look­
ing to us and their other neighbors in 
the Organization of American States for 
timely and decisive action to save their 
freedom from Commumst imperialism. 

We face this crisis · today, Mr. Presi­
dent. Let us mee.t it coolly, calmly, and 
together with our Latin American allies. 

But let us look beyond this crisis. 
What were the circumstances that en­
couraged the growth of communism in 
Latin America? What is the cause of 
this threat to our cherished Pan-Amer­
ican unity? 

Does no_t this prove the warnings 
which we have peard from many 
sources-and which the junior Senator 
from Florida has for some time been re­
peating-namely, that in our preoccu­
pation elsewhere, we have left undone 
in the Americas those things that we 
should have done? 

I hope and I urge that the Government 
handle the current crisis promptly and 
firmly, and in a manner to strengthen 
the nations of the Western Hemisphere 
and the Western Hemisphere alliance. 
Simultaneously, I hope and I urge that 
we waste not a moment in getting about 
the task of selling democracy in Guate­
mala and in the other countries of Latin 
America where democracy is not at the 
moment a desirable commodity. We 
must help the people of those countries 
to understand our brand . of democracy 
and to realize that it works. We must 
help them achieve a brand of democracy 
that will work and that will give free .. 
dom to all of them. 

The fine people of Latin America, Mr. 
President, are freedom loving. Liberty 
should be a part of their .life, as the in­
clination thereto is a part of their na­
ture and character. They will, I know. 

embrace democracy and will spurn Com• 
munist slavery, if we will assist them in 
making the choice. 

Mr. President, I yield the :floor. 

~!\~R AND . REASONABLE COMPETI­
TION-THE KEYNOTE OF ECO­
NOMIC COOPERATION AMONG 
THE NATIONS OF THE WESTERN 
HEMISPHERE 
Mr. MALONE. Mr. President, the 

keynote of economic cooperation among 
the nations of the Western Hemisphere 
must be based on fair and reasonable 
competition. . 

I was very much interested in the ad­
dress of the junior Senator from Florida 
[Mr. SMATHERS], urging cooperation 
with the nations of South America: For 
8 'years the junior Senator from Nevada 
has been a Member of this body. He has 
repeatedly urged that we return to the 
principles of the Monroe Doctrine in the 
Western Hemisphere, because as will be 
further shown on the floor of the Senate 
by the junior Senator from Nevada and 
through committee reports, we are de­
pendent upon the other nations of the 
Western Hemisphere for our very exist­
ence, including national defense, and 
they are dependent upon us for their 
very lives in case of attack. 

So economically we must realize some 
of the differences which exist in the liv­
ing standards, and we must treat other 
nations as we would like to be treated, 
on the basis of fair and reasonable com­
petition, realizing and facing the true 
situation. There is a broad field of 
agreement among the nations of the 
Western Hemisphere, and it must be re­
established and preserved. 

REVITALIZE MONROE DOCTRINB 

The principle and spirit of the Mon­
roe Doctrine promulagated in 1843 must 
be revived and revitalized. It must be 
made to operate in the economic and 
national defense field, for the long­
range preservation, development, and 
independence of . the nations of the 
Western Hemisphere, including our-
selves. -

This objective cannot be reached by 
each nation in the Western Hemisphere 
striving for economic advantage over 
the other nations through manipulation 
of the exchange values of its currency, 
the use of quotas, trade permits, ex­
change permits, and other means. 

The American workingmen and in­
vestors have asked only for equal access 
to the American · markets, which means 
under a basis established by law, under 
fair and reasonable competition, under 
a duty or a tariff, neither high nor low, 
but representing the difference between 
wages, taxes, and other pertinent factors 
in the cost of production in this Nation, 
and the chief competitive nation. 
VENEZUELA'S DRASTIC CURBS ON UNITED STATES 

DAIRY, FARM, AND FACTORY PRODUCTS 

Mr. President, for example let Vene­
zuela, which has dumped a billion dol­
lars worth _of foreign petroleum .and 
fuel oils on our markets in the past 3 
years, realize the differences in our liv­
ing standards, wages, and taxes, and. let 
her realize the purport of what she is 
doing. 

This month Venezuela imposed severe 
quota restrictions on imports of Amer­
ican butter, to single out one product. 

Venezuela's drastic butter quota sup• 
plements her quota curbs on American 
potatoes, automobile tires ·and cotton 
textiles, and her complete ban-on certain 
other American products. 

-Despite Venezuela's barriers to im­
ports from the United States, Venezuelan 
oil interests employ agents to combat all 
proposals in the Congress of the United 
States that might tend to ease the flood 
of crude and residual oils which ·are 
eroding America's own fuel industries 
and forcing many thousands of our citi­
zens out of employment. 

Last year an agent of Venezuela, regis­
tered as such, was Mr. Charles P. Taft. 
I do not know Mr. Taft's present status 
with relation. to Venezuela, but I do know 
that he is going about the·country mak­
ing speeches in behalf of Venezuela's oil 
exports to the United States and at­
tempting to belittle their effect on Amer­
ican jobs and industries. 

Mr. Taft, who professes great interest 
in trade with Venezuela, should be famil­
iar with Venezuela's controls, curbs, and 
quotas on American products. · They are 
not mentioned, however, in any of the 
news items or releases on his speeches 
which have been brought to my atten­
tion. 

I have failed to :find. in these reports 
mention by Mr. Charles.P. Taft of Vene­
zuela's long-standing curbs on American 
cotton textiles-quota restrictions wh1ch 
are damaging a vital segment of Amer­
ica's economy and diminishing employ­
ment in our American textile industry. 

Nor have I found mention by any of 
the spokesmen for Venezuelan oil inter­
ests of Venezuela's restrictions on Amer­
ican farm and livestock products, on our 
dairy products, or on certain garden 
produce. 

Later in his remarks the junior Sena­
tor from Nevada will .discuss Venezuela's 
textlle quotas in some detail, but at this 
point he ,prefers to take .up Venezuela's 
restrictions on imports of American food 
products and the motivation for these 
restrictions. 

Often advocates of free trade and one 
economic world refer to our tariffs and 
duties as trade barriers. Nothing could 
be further from the truth. · When a 
tariff or duty is :fixed on the basis of fair 
and reasonable competition, it simply 
means that the difference in wages, 
taxes, and other pertinent factors, in• 
eluding manufacturing costs, is repre­
sen~e<;l _by_ the duty or _tariff. There is 
no attempt to keep out the products of 
other . nations. There _is no ~ttempt to 
:fix a. high tariff or a low tariff, but simply 
a tariff representing the difference in 
living standards. As they raise their 
wa.ge standard of living, du~ies or tariffs, 
on the flexible basis, come down, -and 
whenever they reach our wage standard 
of living free trade will be the automatic 
and immediate result. · 

But quota~ ·restrict impor.ts regardless 
of costs or living standards. __ They are 
the real barriers. 
ONLY TWO-THIRDS 01" A POUND OF AMERICAN 

BUTTER PER VENEZUELAN PERMITTED 

Venezuela, on May 4,.1954, limited im­
ports of butter :from America • to 1,500 



1954 CONGRESSIONAL RECORD- SENATE 7339 
metric tons. - A metric ton is 2,204.6 duction of heavy crude petroleum to, as 
pounds. Venezuela's quota on imports it states, "meet the better world de­
of American butter is, therefore~ 3,306,- mand for fuel oil." 
900 pounds, or slightly less than two- Mr. President, the junior Senator from 
thirds of a pound per Venezuelan. Nevada has long championed hemi-

The United States now has in storage spheric unity and trade with South and 
385,414,996.25 pounds of surplus butter, Central America oil the basis of fair and 
or slightly over 174,000 metric tons, reasonable competition with equal ac­
which it is eager to dispose of in the cess to friendly markets. The junior 
world market at world market prices, Senator from Nevada likewise has been 
which are, of course, considerably less engaged for many months in studies and 
than the cost of butter to the housewives investigations which indicate that the 
of our Nation. Western Hemisphere is well equipped 
· An announcement by the Secretary of. with the critical and strategic minerals, 
Agriculture said just that. It said· that and materials, which could ·make this 
the Department was ready to sell the hemisphere self-sufficient in time of 
butter at the world price, and let the peace or time of war. 
taxpayers take the loss. But this can hardly be achieved if a 

It _would -be agreeable, I feel, to our nation which enjoys what virtually 
dairy producers and to the Department amounts t.o free access to our markets 
of Agriculture _if Venezuela, -which de- · for her products in turn closes its doors 
rives 65 percent of her total revenues to all but a limited amount of American 
from exports of fuel oils and petroleum farm products, and in some instances 
products, would permit butter imports prohibits them entirely. 
equal to Venezuelan market demandS, ONLY UNITED STATES KEEPS LETTER AND SPmiT 
instead of imposing quota barriers, as she oF rrs TRADE AGREEMENTs 
is doing. 

The purpose of Venezuela's restrictive 
quota on American butter-imposed at a 
time when she is fighting · any action, 
through tariff adjustments or otherwise, 
that might place her oil shipments to our 
markets on the basis of fair and reason­
able competition with American petro­
leum-is obvious. 

VENEZUELA'S DOUBLE STANDARD ON DUMPING 
It was pointed up in a report from 

Caracas, Venezuela's capital, to the De~ 
partment of Commerce early in the year, 
giving our Government ·fair warning of 
the intended · action which culminated 
in the quota decree of May 4. 

The Foreign Commerce Weekly of the 
Department of Commerce in its issue of 
January 4, 4 months precisely before 
Venezuela established her butter quota, 
stated: 

Reports from Buenos Aires on the unfavor­
able reception in Argentina of the United 
States declaration that beef was in surplus 
supply and would be sold to the United 
Kingdom for sterling, brought immediate re­
action among farm and industrial groups 
in Venezuela. 

These groups fear that a policy of "dump­
ing" is being adopted by the United States. 

Mr. President, imagine such a state­
ment from the country which last year 
dumped $363 million worth of competi­
tive fuels on the United States, putting 
thousands of American miners out of 
work, and cutting down production and 
employment in America's own oilfields. 

VENEZUELA CONTEMPLATES PRoTECTIVE 
MEASURES 

Mr. President, the junior Senator from 
Nevada does not quarrel with Venezuela 
for seeking to protect her own interest 
or to increase her revenues. His criti­
cism is directed primarily at the law 
which permits the State Department to 
subject American industry, farmers, in­
vestors, and workingmen to trade agree­
ments with foreign countries weighted 
to favor foreign interests in opposition 
to American. interests. 
RESPONSmiLITY FOR FAm FOREIGN TRADE RESTS 

WITH CONGRESS 
Mr. President, the responsibility rests 

in Congress, . or .should rest in Congress. 
The Constitution of the United States, 
in article I, section 8, provides that the 
legislative branch of the Government 
shall set the duties, imposts, and excises, 
which we call tariffs, and the Constitu­
tion also provides that the Congress shall 
regulate foreign trade. 

However, by the enactment of the 1934 
Trade Agreements Act, Congress trans­
ferred, by simple congressional act, that 
responsibility to the Executive. 

Mr. President, if that car: be done and 
if an act of that kind is constitutional, 
then Congress could also very well trans­
fer, through a simple congressional act, 
every duty of the President to Congress, 
even over his veto, and leave the Presi­
dent without anything at all to do. It 
does not make sense. 

their commitments but negate them 
through currency manipulations, quotas, 
exchange restrictions and many other 
devices, some of them~ as matters of 
"internal administration" known only to 
themselves. 

Only the United States keeps its agree­
ments both to the letter and the spirit. 
In these agreements with foreign na­
tions, Mr. President, the United States 
has been most complacent. Never have 
we been given equal access to any foreign 
market. Never have we been offered 
equal access to such markets. Nor have 
we asked for equal access to foreign mar­
kets. . What we-who are interested in 
the preservation of our own economy, 
security and living standards--do ask .is 
equal access for American products to 
our own American markets. Only a · 
tariff or duty, as the Constitution calls 
it, based on fair and·· reasonable com­
petition with our principal competitor 
will assure equal access to our own mar­
kets for the products of American in­
dustry and enterprise, and preservation 
of the American market itself. 

To return to Venezuela, which offers 
just one of many examples of the opera­
tion of our foreign trade policy under 
the Trade Agreements Act of 1934. 

Suppose we were to continue the policy 
of opening our markets to the low-wage 
nations of the world without any duty 
or tariff to equalize the wages or taxes. 
After the foreign nations took the mar­
ket and our people were unemployed and 
our standard of living went down, the 
market would shrink, and the very mar­
.ket the foreign nations thought they 
were getting would disappear. . 

That may be surprising to some of our 
own citizens like Mr. Ford and Mr. Paul 
Hoffman and Mr. Coleman, who believe 
the world will be made their own camp­
ing ground by establishing industries on 
foreign soil and using the low-cost labor 
of those nations, with their know-how 
and their assembly lines, to produce the 
products and the;n bringing the products 
to this country, without paying a tariff 
or duty to equalize the wages, and then 
lowering the income tax, so that they 
can bring the income back without pay-
ing a tax on it. · 
COMPANIES MOVING ABROAD RECEIVE TAX OFFSETS 

Furthermore, it develops that when 
they have certain concessions made on 
income, whatever the taxes finally are 
on the foreign produced material, we find 
that there is an otfs.et, in that whatever 
taxes are paid in the foreign nation are 
deducted from what is paid to our Gov­
ernment. It just so happens--a coinci­
dence no doubt--that the amount they 
pay those foreign nations just about 
equals the amount that would have been 
due to the American Government. No 
doubt that is a coincidence. 

Mr. President, the junior Senator 
from Nevada is laying no blame on Ven­
ezuela or on any other foreign nation. 
The blame belongs in Congress, where 
that responsibility should rest. 

To continue the report from Venezue­
la published in the Foreign Commerce 
Weekly .of January 4, this year: 

Venezuela is not the · only beneficiary 
of such one-sided agreements. ·We are 
merely using Venezuela as an example. 
We are not blaming Venezuela. We are 
to blame. The State Department has 
been rushing about the world making 
agreements. either with individual na­
tions or in wholesale lots through one­
world organizations such as GATT, and 
its application of the "most favored 
nation" device. 

VENEZUELA SLAPS QUOTA ON POTATOES 
Venezuela last October placed a quota 

ONLY UNITED STATES KEEPS LETTER. AND SPmiT On American potatoes Of 40,000 tons, Or 
The Venezuelan view is that dumping has 

not yet begun but that surpluses in the 
United States must be sold abroad. Those 
who expressed a fear of dumping proposed 
taking protective measures in anticipation of 
excessive imports from the United States. 

_The . same ~rticle, i~cidentaJiy,_ notes 
that Venezuela has increased its pro-

oF TRADE AGREEMENTS about 17% pounds per Venezuelan. By 
In all such agreements the American now the quota doubtless is exhausted; 

farmer, investor and workingman loses, that is, if Venezuelans eat potatoes in 
and the foreign government or indus- any quantity. The quota itself has not 
trialist gains. Even when a trade agree- been changed. 
ment does on its face indicate some sem- Imports of many other American food 
blanqe of e.quity, _foreign nations do _npt . produqts are subject to controls, import. 
keep either the letter or the spirit of controls. 
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Of such controls the Department of 
Commerce states in a memorandum 
prepared at my request: 

The basis on which such licenses are 
granted is considered by the Venezuelan· 
Government as a matter of internal admin­
istration which may or may not involve the 
use of quotas. 
VENEZUELA BARS UNITED STATES HOGS, PORK, 

HAMS, B.ACON, AND SAUSAGE 

Imports of American food, farm, or 
ranch products subject to such restric­
tions or complications on the part of 
Venezuelan authorities include wheat 
flour, onions, meats, cattle, fertile eggs, 
baby chickens, vegetable oils, and tal­
low. 

In addition, we find that, and I quote 
from a Department of Commerce docu­
ment, Application of Import Tariff Sys­
tem of Venezuela, revised to May 1954: 

Live hogs, raw pork (including smoked 
hams, bacon, and sausage) , and animal feeds 
containing pork products are prohibited im­
portation from the United States. 

In other words they are barred en­
tirely. 

VENEZUELA BARS UNITED STATES TOMATO 
PREPARATIONS 

We find also that Venezuela bars to­
mato sauce or paste or food preparations 
with tomato sauce or whole tomatoes, 
when in metallic containers which do 
not comply with the conditions stated 
in No. 36-D of the customs tariff. 

Containers that do comply must be 
manufactured and automatically sealed 
without toxic metals and without solder, 
the interior coated with varnish, and 
the label show the date of manufac­
ture, a somewhat restrictive requirement 
to Venezuelans who may like bottled 
catsup. 

Mr. President, I list at this point all 
of the products for which Venezuela's 
Ministerio de Fomento, or Ministry of 
Development, requires prior import li­
censes, which, as the memorandum from 
which I previously quoted, states, may 
or may not involve the use of quotas: 

Wheat flour, copra, onions, garlic, rice, 
butter, powdered milk (for free importa­
tion), frozen and refrigerated poultry, all 
meats (except canned), live cattle, fertile 
eggs, baby chicks, vegetable oils, and oil­
seeds, tallow-

Mr. President this is a very long list­
cloth of artificial silk (pure or mixed), cot­
ton cloth, cotton cloth decorated or mixed 
with silk, cotton cloth mixed with hemp 
or jute, cloth of wool or goat hair, cloth 
bags of fique or henequen, cordageJ foot­
wear (finished or partly finished except 
bathing or ballet shoes), unmanufactured 
tanned cattle hides, cardboard on bobbins 
used for the manufacture of accounting-ma­
chine cards, asbestos-cement sheets and 
pipes, white paper without glu~ or gum (un­
calendered weighing more than 50 grams 
per square meter to be used for printing 
newspapers, magazines, or books of a cul­
tural nature), and for white dull-finish 
paper weighing more than 60 grams per 
square meter, designed for the same uses, 
Portland cement, prefabricated buildings, 
unassembled passenger cars, and rubber 
tires and tubes. 

Mr. President, there also is a list of 
products for which import permits must 
be procured from the Ministry or Agri­
culture, including chemical fertilizers. 

concentrated animal feeds and insecti- in the interest ef our unemployed tire 
cides,_ and a ~t of products prohibited and textile workers. 
entirely which includes, as I stated be-. If tne st,atement of the Venez.uelan 
fore, pork and pork products, and also Minister Counselor for Petroleum Affairs 
cigarette papers, coffee plants, and_ -is true, and Venezuela persists in im­
matches. posing drastic quantitative restrictions-

In passing, it may be stated that Vene- a fancy name for quotas-on American 
zuela also imposes rigid tariffs on 157 prod\.l.Cts, then we should rescind our 
food products, including meats, fish, trade agreement with Venezuela invit­
poultry, fruits, cereals, and mineral ing unlimited _ imports .of Venezuelan 
waters; on 307 textile products including crude and residual oil, so destructive to 
those limited by quotas; 70 animal and American fuels industries, and revert to 
animal products; 77 plant products; 84 the more realistic tariffs that preceded 
wood and paper products; 134 minerals, this agreement. 
glass, and ceramics items, which inter- In any event, the State Department 
estingly includes petroleum, fuel oil and should for once, in the face of the official 
gasoline should the United States at- record, act in the interests of American 
tempt to ship some of its products to producers on farms and in factories, and 
Venezuela; 153 metals and metal manu- the junior Senator from Nevada cal-ls on 
factures; 128 machine or instrument the State Department to so do. 
items; 294 chemical products, and 98 The junior Senator from Nevada will 
miscellaneous commodities ranging from shortly discuss this trade agreement 
sports articles, electric light bulbs and further with reference to Venezuela's oil 
toothbrushes to workmen's footwear and shipments, but he now takes up the very 
slide fasteners. definite quantitative restrictions applied 

Goods in 53 classifications are ad- by Venezuela on American cotton textiles 
mitted free of import duties under the both before and after the agreement was. 
general Venezuelan tariff law, and 16 negotiated, and about which our State 
under a supplementary trade agreement Department negotiators did nothing. 
with the United States of America. The fact that Venezuela curbs the 
UNITED STATES TEXTILE IMPORTS CURBED BY entry Of American textileS tO the Vene-

VENEZUELA BUT TEXTILE MACHINERY ON zuelan market Under a Strict quota SYS­
IMPORT "FREE LIST" tern while enjoying an unlimited market 
Among the free items are textile rna- in the United States for Venezuelan oil 

chinery with which Venezuela, having may be of some interest to our unem­
imposed a quota limitation on textile im- ployed textile workers and coal- miners. 
portS from the Uni~ed StateS, Can import TWO OF NATION'S MOST DISTRESSED INDUSTRIES 

machinery duty-free With Which tO make HURT BY VENEZUELA'S ACTIONS 

textiles for her own use or for export; It should interest also the 33 distressed 
the free list also includes machetes, coal-producing areas and 16 distressed 
printing presses, articles for breeding. textile centers, the States in which this· 
animals, lifebelts, and parachutes. distress exists, and their delegations in 

Venezuela enjoys special privileges the Congress. 
under a trade agreement signed with our The textile industry ahd the coal in­
State Department on August 28, 1952, dustry are two of the most critically dis­
which supplanted a trade agreement of tressed industries in the United States. 
1939. Employment in the coal mining industry 

Of this agreement Venezuela's Minis- has declined more than 165,000 and the 
ter Counselor for petroleum affairs has decline of employment .in the textile in­
stated: dustry has been stated by union leaders 

On her part, Venezuela achieved its main to approximate 400,000. 
objective of securing extension of United Fuel imports from Venezuela are con­
States tariff concessions ~oward imports of tributing to the unemployment in our 
Venezuelan crude oil and fuel oil. coal industry, and Venezuela's restric-

It also enabled Venezuela to protect cer- tions on American textiles are contrib­
tain domestic industries and agricultural uting to unemployment in America's 
products from imports more fully than was 
possible under the 1939 treaty. textile industry. 

Venezuela is only one of many coun-
Then the Minister Counselor for Petro- tries that restrict imports of American 

leum Affairs, in light of the quotas, con- products, and later in his remarks the 
trois, and restrictions that I have previ- junior Senator from Nevada will list 
ously cited from official records, makes some of the others that follow Vene-
this interesting statement: .zuela's example. 

The new agreement generally forbids both Venezuela, however, is a special case. 
countries from placing quantitative restric- The special trade agreement referred 
tions on imports of the products therein to previously permits an unlimited flow 
listed. of Venezuelan residuals and crude oil 
STATE DEPARTMENT SHOULD ACT IN UNITED at the token duty Of 5¥4 Cents per barrel. 

STATES AGRICULTURE AND INDUSTRY INTERESTS Originally the tariff WaS 21 Cents a 
Mr. President, if the 1952 trade agree- barrel on imports in excess of 5 percent 

ments which the State Department nego- of domestic crude production and 10% 
tiated with Venezuela forbids in any way cents on imports less than the 5 percent 
quantitative restrictions, then the State of domestic crude. 
Department should make immediate rep- Mr. President, I wish to say at this 
resentati6ns to the Venezuelan Govern- point that, due to the most-favored­
ment to remove its quantitative restric- nation clause in the Trade Agreements 
tions on imports of American butter, Act, when an agreement is made with 
potatoes, tires, pork products, and one nation, every other nation in the 
textiles. It should do this in the in- world; without giving anything, receives 
terest of our dairymen and farmers, and the full benefits from the agreement. 
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HISTORY OF UNITED STATES TARIFF CUTS ON 

VENEZUELAN OIL 

The State Department in its persistent 
effort to encourage foreign competition 
against American products had first ne­
gotiated a trade agreement with Mexico 
cutting this tariff in half. When Mexico 
discarded the agreement, duties reverted 
to their former rate, so the State De­
partment hurriedly negotiated with 
Venezuela to drop the rate back to 5Y4 
cents per barrel and with no limitations 
at all. · 

This decrease of tariffs. on Venezuela's 
principal export to the United States did 
not, however, prevent Venezuela from 
imposing quotas on American - textiles -
cutting our exports of cottons to them 
more than half~ · · 

Nor has it discouraged administrative ­
departments of our Government from 
continuing to pamper Venezuela, which 
is governed by a military dictatorship. 

American investment in Venezuela is 
encouraged by the Commerce Depart­
ment, and Venezuela's opportunities for 
such investment are well advertised-at 
the expense of American taxpayers, of 
course-despite the fact that Venezuela, 
as I have documented, curbs entry of im­
portant American products to Venezuela. 

But the State Department has been 
even more generous than that. 

On every occasion when distressed 
American industries have sought to have 
a fair and reasonable competitive duty, 
or tariff placed on -imports of foreign oil 
displacing American fuels in our own 
markets, or - to limit imports to such 
amounts as will not inflict greater dam­
age to American workingmen and indus.o 
tries, the State Department ha.S rallied 
to the side of Venezuela and alined it­
self against the side of American jobs 
and enterprise. 

All proposals for relief of the Ameri­
can coal and oil industries from unfair, 
cutthroat · competition by Venezuelan 
oil interests have been opposed by our 
administrative departments. 

On the other hand, if these same de­
partments have ever sought to ease Ven­
ezuela's restrictions against American 
products, it has not come to the atten­
tion of the junior Senator from Nevada. 

In brief, it has been all to apparent 
to me that the State Department and, 
to some extent, the Commerce Depart­
ment have been too busy promotiing 
industrial prosperity in Ve~ezuela to be 
greatly concerned over industrial set­
backs in the United States. 

Venezuela is of importance to this dis­
cussion, not only because of the tremen­
dous harm it restrictions against Amer­
ican products and dumping of residual 
fuel oils are doing to American employ­
ment and economy, but because of the 
prominence of some of its protagonists. 
or should I say propagandists? 

I use Venezuela only as an example. 
There is no blame attached to Venezuela 
or to its officials. The blame rests 
squarely on the Congress of the United 
States, where it belongs, because in 1934 
Congress passed the Trade Agreements 
Act, under which the trade negotiations 
are carried on, or under which the State 
Department carries them on. After its 
first expiration, the act was extended 

every 3 years until 1951, when some 
Members of Congress succeeded in hav­
ing the duration of its extension re­
duced to 2 years. Last year the act was 
extended for 1 year. It will expire at 
midnight on June 12 of this year. Then 
it will devolve upon Congress to regain 
and reassume its responsibility in this 
field. If Congress does not do so, the 
blame will rest where it falls. 

TEXTILE IMPORTS CUT BY SOUTHERN 
NEIGHBORS 

Mr. President, the April 26, 1954 issue 
of the Journal of Commerce carries a 
signed article by Mr. Matthew J. Cuffe, 
president of the Textile Export Associa­
tion of the United ·states. 

The article is· headed "Artificial Bar­
riers Found Barring United States Tex­
tile Exports." 

With reference to Venezuela, Mr. 
Cuffe says: 

Through a combination of high tariffs, 
onerous customs regulations and quotas, 
the Venezuelan Government has succeeded 
in cutting down drastically imports of Amer­
ican textiles. 

At this point, in connection with the 
mention of customs regulations, I again 
wish to remind the Senate that at every 
session of Congress for the last 8 years 
a bill has been introduced to simplify 
customs regulations, as it is called. 
This, of course, means to reduce the 
number of regulations and to make it 
easier for imports to enter the country. 
One bill now before the Senate purports 
to simplify furth.er the · customs by 
changing the : valuation base. Instead 
of using the American valuation · for a 
tariff or a duty, it is proposed to use the 
foreign valuation, which is from one­
fifth to one-third or one-half the Amer­
ican valuation, thereby cutting the duty, 
tariff, or protection square in two, in the 
middle, or perhaps cutting it in half 
about three times. I hope that Con­
gress, especially_ the Members of the Sen­
ate, will awaken to this protest. When 
the door is shut, the freetraders come in 
through the windows; when the windows 
are shut, they come in through the cel­
lar. Every bill which purports to sim­
plify the tariff laws, or purports to give 
the Executive more authority, is merely 
another approach to the destruction of 
the workingmen and the independent 
business of America. I continue to 
quote from Mr. Cuffe's sta~ement: 
~qr e~ampl~, Venezuela's quota for this 

year has been cut to about 9 million yards. 
Two years ago it amounted to 21 million 
yards. 

Venezuela is prosperous and has plenty of 
dollars, thanks to heavy oil and ore exports 
to the United States. 

Mr. Cuffe also discusses trade barriers 
erected by other countries which are 
being financed with American dollars 
and foreign aid, and I shall touch on 
them later. · 

Shortly after the war the American 
people were sold another catch phrase­
"dollar shortage." The only one for 
whom a dollar shortage has ever existed 
has been the American taxpayer. He is 
the one who has picked up the check for · 
years; The doJlar -shortage has been 
caused only by foreign nations spending 
each year more than they earned, or by 

fixing the price of their currency dollars 
above the market price, so that no one 
except the Congress of the United States 
would pay the price. 

Mr. Cuffe, in his report on Venezuela 
trade restrictions, translates the quotas 
into yardage, which is an understand­
able measure, although Venezuela avoids 
such clarity by setting its quotas in terms 
of kilograms. 

The Foreign Commerce Weekly, a 
publication of the United States Depart­
ment of Commerce, reports in its issue 
of April 5, 1954: 

VENEZUELA SETS 6-MONTH COTTON ·QUOTA 

The Venezuelan import quota for cotton 
textiles for the first half of the calendar year 
1954 is established at 2 million kilograms, as 
announced on March 16. 

The new quota covers cotton textiles in­
cluded under Venezuelan customs taritf clas­
sifications Nos. 71 to 85, bpth inclusive. 

Imports permitted in the first half of 1954 
will total 2,615,000 kilograms, as an addi­
tional quota of 615,000 kilograms of cotton 
textiles was added to the 1953 quota on 
January 26. Such imports would compare 
with a quota of 4,250,000 kilograms for the 
entire calendar year 1953. 

Such quotas, of course, apply to im­
ports generally and not merely those 
from the United States, and the Vene­
zuelan pattern is being followed by other 
Latin American countries as will be set 
forth later. 

According to Foreign Commerce 
Weekly, issue of April12, 1954, exports of 
textile manufacturers from the United 
States to Latin America dropped $20 
million in 1953 from the previous year. 

The same article states: 
Deliveries of gas and residual fuel oil from 

both Venezuela and Mexico, however, in­
creased in quantity as well as value. Total 
imports from Venezuela were $440.6 in 1953 
compared to $396.5 in 1952 and $323.6 in 1951. 

Mr. President, it is sometimes. difficult 
to reconcile the facts-and I accept the 
Department of Commerce reports on 
these matters as facts-with communi­
cations which I receive from persons who 
should have knowledge of the facts. 

For example, a Chicago business · 
executive writes to me, as follows: 

Venezuela has been one of the few coun­
tries of the world that have not imposed 
exchange restrictions or taken advantage of 
the opportunity to impose other restrictions 
such as quotas on the importation of 
American goods. 

The gentleman has, of course, been 
grievously misinformed. The statement 
simply is not true, as the facts and 
record show. 

Mr. President, I ask unanimous con­
sent to have printed at thls poirit in my 
remarks a statement prepared at my 
request by the Department of Commerce 
concerning Venezuela's cotton textile 
import quotas, and also a table showing, 
in kilograms, total imports of cotton 
textiles by Venezuela and imports from 
the United States for the years 1948 
through 1953 inclusive. · 

There being no objection, the state­
ment and table were ordered to be 
printed in the RECORD, as follows: 

VENEZUELA 

CQ.TTON TEXTILE IMPORT QUOTAS 

Venezuela's quota system applicable to 
imports of cotton textiles was imposed on 
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November 10, 1948. It provided for a quan­
titative global import quota on all cotton 
textiles included in items Nos. 71 through 85 
of the Venezuelan Customs Tariff. Pursuant 
to this authority the import quotas which 
have been established subsequently are as 
follows: 

1948: For the period October 20, 1948, to 
April 19, 1949, the quota was set at the equiv­
alent of 50 percent of total Venezuelan im­
ports in the calendar year of 1947, plus 
200,000 kilograms. Imports were to be dis­
tributed proportionately among merchants 
on the basis of their imports during 1947 and 
the first 6 months of 1948. Subsequent 
quotas were distributed to importers on the 
basis of prior importations. There was to be 
no discrimination as to country of origin or 
kinds of goods. The quota for this period 
was finally established at 2,950,000 kilograms. 

1949: The quota for the 6-month period 
ended October 19, 1949, was 1,950,000, or a 
total of 4,900,000 kilograms for the two 6-
months periods. For the period October 20, 
1949, to December 31, 1949, the quota was 
established at 500,000 kilograms. 

1950: The quota was shifted to a calendar 
year basis and fixed for the period January 
1, 1950,' through March 31, 1950, at 400,000 
kilograms. For the period April 1 through 
December 31, 1950, the quota was 2,200,000 
kilograms. 

1951: For the calendar year 1951, the quota 
was set at 5 million kilograms (3 million for 
the first semester and 2 million for the sec­
ond). This was supplemented on August 3, 
1951, by an extra quota of 100,000 kilograms 
for the second semester of the year. 

1952: The quota was established on Febru­
ary 20, 1952, for the entire calendar year at 
3 million kilograms. This was supplemented 
by an additional quota of 500,000 kilograms 
on July 21, applicable to the second semester. 
Another supplementary quota was estab­
lished on October 30, 1952, of 500,000 kilo­
grams, for the final quarter of 1952. 

1953: For the entire calendar year 1953 
an allocation of 4,250,000 kilograms was es­
tablished on January 22, 1953. On January 
26, 1954, an additional quota for the 1953 
calendar year was established for 615.,000 
kilograms. 

1954: For the first half of the calendar year 
1954 a quota of 2 million kilograms was es­
tablished on March 16, 1954. (Since an ad­
ditional quota of 615,000 kilograms of cotton 
text iles was added to the 1953 quota on Jan­
uary 26, 1954, importation permitted in the 
first half of 1954 wm equal 2,615,000 kilo­
grams. This compares with an actual quota 
of 4,250,000 kilograms for the entire year of 
1953.) 

Venezuela: Imports of cotton textiles (clas­
sification 71-85). total and from United 
States, 1948-53 

[Quantity in kilograms] 

Year 

1948_ -----------------·-
1949 _____ --------------
1950 ___ ----------------
1951_ ------------------
1952- -- ----------------
1953 _______ ------------

Total imparts 

7,108, 554 
3, 715,714 
2, 897, 794 
4, 228, 608 
3, 611, 678 
4, 421,585 

Imparts from 
the United 

States 

4, 435, 237 
'3, 029, 286 
2, 227,749 
3, 240,474 
3, 105, 976 
2, 996,846 

Sources: Estadistica M ercantil y Maritima de 
Venezuela , 1948 and 1949; Boletin de Estadistica 
January 1951- 53; and D ecember 1953; Foreign Service 
D espatch, Caracas, Venezuela, May 15, 1952. 

Mr. MALONE. Mr. President, the 
Chicago gentleman advises that he has 
sent similar letters to Members of the 
Senate Finance Committee and the 
House Ways and Means Committee. I 
am happy to take this opportunity to 
correct him, and shall so advise him. 

I should, perhaps, not be too harsh 
with this gentleman. He has, he writes, 

seven stores in Venezuela and, with in­
terests in a country governed by a mili­
tary dictatorship, he may have felt com­
pelled to write as he did in opposition 
to legislation which would limit Vene­
zuela's dumping of petroleum products, 
which are doing so much harm to work­
ers in the coal and textile industries 
here, some of whom, I am certain, must 
have been among the gentleman's Amer­
ican .customers. 

Certainly his company has enjoyed far 
greater patronage from American con­
sumers throughout the United States 
than it can ever expect from Venezuelan 
patronage. 
EMPLOYED AMERICAN WORKERS AMERICA'S BEST 

MARKET 

And if I should offer a suggestion, I 
would advise that his company would 
prosper more by the return of thousands 
of coal miners and textile workers to 
gainful employment than it would by en­
couraging Venezuelan oil imports that 
are pushing American workers out of 
jobs. 

Mr. President, while our · diplomats 
and their champions with foreign in­
terests are urging other nations to take 
over important segments of American 
markets, and urging our country to tear 
down its economic defenses, our neigh­
bors to the south and north are erecting 
trade barriers against us that are really 
barriers, or have imposed other handi­
caps to American industry. 

Mr. Cuffe, in his signed article, de­
tails this country by country, and the 
junior Senator from Nevada wishes to 
cite a few examples. 

Canada: Canada has stiffened customs 
regulations and in addition has signed a 
treaty with Japan which permits Japanese 
goods to enter that market at the same rates 
as our own. Canada is far and away our 
most important market and usually accounts 
for 25 to 30 percent of our export sales. 

Again, Mr. President, I call atten­
tion to the fact that I am not condemn­
ing Canada, Mexico, Venezuela, or any 
other country which I may mention; I 
am blaming the Congress for making 
that type of operation profitable or 
necessary. 

To continue Mr. Cuffe's report: 
Mexico: The Mexican Government has put 

all cotton textiles, even the fabrics not made 
by mills there, under license and has in­
creased tariffs 25 percent. 

Dominican Republic: Illustrative of the 
situation we are facing throughout Latin 
America are developments in the Dominican 
Republic. Recently a small mill was estab­
lished there with an output of 900,000 yards 
a year. On March 19, the Dominican Re­
public announced that from now on any firm 
wishing to import denims, twUls, cotton her­
ringbones, ticking, and canvas, would have 
to submit samples of the fabrics they intend 
to import. If these samples are similar to 
goods produced in this mill, permission to 
import is refused. The Dominican Re­
public usually imports 1,800,000 yards of the 
fabrics listed above each year. 

Guatemala: On December 29, 1953, the 
Guatemalan Government increased the num­
ber of cotton items that may not be im­
ported into Guatemala until stipulated quan-· 
titles of similar domestic goods have been 
purchased. The list was increased to 27 items 
compared with the 14 formerly specified. The 
proportion of domestic yarn which importers 
must buy to match importations is increased 
from 400 percent. 

Colombia: Colombia through licenses and 
quotas restricts imports of those cloths which 
the industry there does not make. 
HOW TORQUAY AGREEMENT RAISED CUBA'S 

TARIFFS-HURT UNITED STATES TEXTll.ES 

Cuba: Trade with Cuba is shriveling as 
a result of the exorbitant tariffs which the 
so-called Torquay Treaty permits Cuban 
Government to levy on our textiles. Al­
though population and purchasing power 
have increased substantially in the pros­
perous years since 1940, our sales of cotton 
textiles in that one-time major market have 
dwindled. In the years 1935 to 1939 Cuban 
imports of American cotton textiles averaged 
62,570,000 yards annually. Last year they 
amounted to only 43,984,000 square yards. 

Peru: Peru has raised tariffs 250 to 300 
percent. As a consequence shipments to that 
market last year amounted to 2,750,000 square 
yards as against 17,500,000 square yards in 
1952. 

Ecuador: Ecuador this year raised rates on 
imported textiles. 
CHll.E'S COPPER SUBSIDIZED BY UNITED STATES 

DOLLARS 

Chile: Chile has just imposed the stiffest 
controls in years on imports from the United 
States. 

Mr. President, at this point I might 
say that for a considerable time we have 
had the habit of paying Chile anyWhere 
from 5 to 12 cents a pound more for cop­
per than we pay our American pro­
ducers; and laborers in Chile are paid 
about $2.40 or $2.50 a day, while workers 
in this country are paid $10, $12, or $15 
a day. None of that makes sense, but 
that situation seems to be accepted by 
the Congress. 

I continue Mr. Cuffe's report: 
Brazil: Brazil plans to impose customs 

surtax up to 150 percent on invoice value 
of imports. 

Paraguay: Paraguay has cut down textile 
imports to 350,000 from the United States, 
United Kingdom·, and Western Europe. 

Asia: In Asia our exports are limited to the 
Philippines. 

Mr. Cuffe also states: 
In 1952, the United States was the major 

exporter of cotton textiles. In 1953 we fell 
to fourth place. Japan moved into the top 
position, United Kingdom was second and 
India third. We were the only country 
among the major exporting nations which 
suffered a contraction in exports. 

Mr. President, there may be some ex­
planation for that shrinkage. In this 
country workers are paid from $10 to $12 
a day, and often $15 a day, while labor 
in Japan is paid 12 to 15 or 18 cents an 
};lour. In England labor is paid one­
third to one-fourth or one-fifth of the 
wages paid in this country. 

Continuing with the statement of Mr. 
Cuffe: 

This weakening of our position in world 
markets is due to a number of reasons. The 
rise of foreign competition is only one of 
them. The one big factor responsible for 
the steady decline in our sales is the net­
work of restrictions which have been raised 
against us in nearly all of the major import­
ing areas of the world. 

Mr. President, facts such as these cer­
tainly explode the arguments of our free 
traders that our trade negotiations, un­
der the Trade Agreements Act of 1934, 
have either been profitable or reciprocal. 

The phrase one hears so often, "recip­
rocal trade," does not, of course, appear 
in the 1934 Trade Agreements Act. It 



1954 ·CONGRESSIONAL RECORD- SENATE 7343 · 
was a phrase created simply to sell free 
trade to the American people. There is 
nothing reciprocal about such trade, and 
the word "reciprocal" does not appear in 
the act itself. 

What actually has occurred is that the 
State Department has thrown open our 
markets to . cutthroat foreign competi­
tion, while otber nations have imposed 
more and more restrictions against the 
products of American industry and labor. 
Yet our one-economic world do-gooders 
and advocates of socialized international 
trade are clamoring today for us to sac­
rifice more American production to for­
eign competition. 
UNITED STATES EXPORTS SKILLS AND MACHIN-

ERY TO BUILD ONE-WORLD ECONOMY 

There is a difference in the beliefs of 
those clamoring for one world. Some 
of them believe that by lowering the 
standard of living in the United States 
to the level of that of other countries in 
the world, war would be prevented; but 
many more hope to profit by the appli­
cation of the principles of one world. In 
other words, foremen, superintendents, 
know-how, and machinery, are sent from 
this country to low-wage nations, goods 
are manufactured there, and then 
shipped back to this country without a 
tariff or duty, or they would if th.ey had 
their way. Goods are shipped into this 
country from countries where lower 
taxes and wages are in existence, and 
where costs for such products are ma­
terially less. 

Tariffs, or lack of tariffs, today have 
no connection with either our national 
economy or our revenue structure. 

Instead, tariffs are lowered or lifted 
for purely political purposes, and the 
tariff powers of the United States are 
used principally, if not solelY, as an in­
strument of international politics, which, 
through multilateral agreements and use 
of the most favored clause, means so­
cialized and socialistic international 
politics. 

Another principle included in the so­
called Trade Agreements Act, which was 
called reciprocal in order to sell a bill 
of goods to the American people, leaves 
to the Secretary of State or to the Execu­
tive the right to consider what they call 
the national interest, and to cut the 
throat of any business, or the jobs of 
any number of workingmen in the 
United States of America, dependent on 
protection for their existence, merely be­
cause representatives of the State De­
partment or the Executive say the over­
all situation for. national good requires 
such action. · · 

Mr. President, who decides what the 
national good is? For 160 years that was 
determined by the Congress of the 
United States, in adhering to the Con­
stitution of the United States. Congress 
.represents eyery precinct of the Nation. 
Whom does the Secretary of State repre­
sent? 

The political tariffs and tariff conces­
sions approved by our State Department 
under the Trade Agreements Act of 1934 
and at sessions of the GATT, or so-called 
General Agreement on Tariffs and 
·Trade-to which, incidentally, the Con­
gress has never agreed-have made us 
.nat only captive . to the political whims 
and caprices of low-wage foreign pow-

ers which discriminate our goods, but 
also captive to a. one-world economic 
ideology. 
WORLD MARKETS AND TRADE DIVIDED BY AGENCIES 

NEVER APPROVED BY CONGRESS 

Mr. President, it may be of interest to 
the Senate to know that whereas the 
General Agreements on Trade and 
Tariffs was the father of the Interna­
tional Trade Organization-an organiza­
tion submitted to Congress by the State 
Department, but which Congress refused 
to adhere to or to approve-immediately 
thereafter the State Department organ­
ized the International Materials Confer­
ence, to take its place. Those organiza­
tions were to include 50 or 60 nations 
whose representatives would meet once 
or more each year and would determine 
the amount of world production and the 
amount of world consumption, and would 
divide the production among the nations 
of the world, on a worldwide socialistic 
basis. Congress has never approved any 
of those organizations, but that did not 
prevent a branch of the United Nations 
from submitting another resolution re­
garding the same policy, the other day. 

Only the day before yesterday the 
Minerals and Fuels Subcommittee of the 
Committee on Interior and Insular Af­
fairs had before it an Assistant Secretary 
of State. The subcommittee will have 
its report ready within 3 weeks or 30 
days. However, that Assistant Secretary 
of State testified that they would con­
tinue to oppose the organization, set up 
3 or 4 months ago by the United Nations. 
We confronted him with the report that 
such an organization was in the ofiing. 
The Department denied that it would go 
along with it. However, Mr. President, 
no one is sure just how far down we are, 
regardless of whether we vote for or 
against participation in that organ­
ization. 

EXPORTS FINANCED BY OUR TAXPAYERS 

Mr. President, all this is not good for 
the United States of America. In order 
.to maintain foreign trade on an inter­
national socialistic and political basis, we 
have had to "follow the following courses: 

First, we have had to bribe other na­
tions to buy our goods with billions of 
dollars in grants taken from the pockets 
of our taxpayers. In other words, we are 
exporting dollars to pay for the goods 
we export. 

Second, we yield to blackmail by other 
nations who want to sell their goods to 
us at prices which undercut our own pro­
duction costs. In some instances, as in 
the case of Chilean copper, we even pay 
foreign countries-at our taxpayers' ex­
pense, of course--more than the domes­
tic price for the foreign product. 

STATE DEPARTMENT PLAYS INTERNATIONAL 
POLITICS WITH ECONOMY 

Mr. President, the junior Senator from 
Nevada does not criticize the countries 
he has referred to, which impose im­
port duties, tariffs, and controls and 
regulate their commerce in accordance 
with what their governments believe to 
be the needs of their national economy. 

Every free world nation except the 
United states does adjust its tariff struc­
ture and regulate its commerce in the 
.light of_ economic.. objecti:ves. which may 
include protection of its industries or 

easing tax burdens through the us.e of 
import duties to help provide national 
revenue. They ·have that right. But 
what do we do? We are the only Na­
tion that· deliberately destroys its own 
workingmen and investors. The blame 
for doing that is placed where it should 
be, namely, on the Congress, because the 
Constitution places that responsibility 
on the legislative branch. The fact the 
Congress has dodged that responsibility 
by passing the 1934 Trade Agreements 
Act and its subsequent extensions does 
not excuse Congress. 

The United States of America, from 
the beginning of our constitutional his­
tory until enactment of the Trade Agree­
ments Act of 1934, adjusted tariffs to 
national economic and revenue needs. 
The Constitution of the United States, 
in article I, section 8, related tariffs to 
these objectives by placing in the hands 
of the Congress full authority to lay 
and collect duties or tariffs and to regu­
late the foreign commerce. 

Through the Trade Agreements Act 
of 1934, this Nation discarded both the 
economic and revenue concept of tar­
iffs and foreign trade. Congress divested 
itself, perhaps unconstitutionally, of its 
constitutional authority to lay and col­
lect duties and to regulate commerce 
between nations. 

It turned over that authority to the 
Executive, who in turn placed it in the 
hands of our State Department, or, as 
it is called in some countries, the politi­
cal department. 

Third, we deliberately sacrifice im­
portant segments of our national econ­
omy, American industries and payrolls, 
to appease foreign countries waging ag­
gressive campaigns to infiltrate and cap­
ture our rich markets. Through removal 
of tariffs and progressive lowering of 
tariffs, through grants and subsidies to 
foreign competitors, and through even 
Government purchases and procure­
ment abroad, American industry in nu­
merous fields is being denied access to 
our own markets on any semblance of 
fair and reasonable competition. 
UNITED STATES INDUSTRIES DENIED ACCESS TO 

HISTORIC MARKETS 

Meanwhile, many of these American 
industries are being denied access to his­
toric foreign markets~ as well, through 
application of quota curbs, exchange 
manipulations, discriminatory tariffs, 
such as those used by England, import 
licenses, and other- types of control. 
Mills and mines are closing, the jobless 
rolls are mounting, foreign aid in every 
conceivable form is being continued, and 
the substantial tax relief millions of our 
citizens expected when they went to the 
polls in November 1952 has not been 
forthcoming. 
RESTORE ECONOMIC PRINCIPLES IN FOREIGN 

DADE BY LETTING TBADE AGREEMENTS EX-
PIRE 

Mr. President-, we must, for our own 
economic security, and, in my opinion, 
our- military security. as well, return to 
economic principles in laying duties or 
tariffs, and in regulating our foreign 
trade. We must discard the whollf po­
litical-and socialistically political-

. concepts followed since the Trade Agre~­
ments Act of 1934 was enacted. We 
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must permit this act to expire at mid· 
night, June 12, 1954. 

Then we will return to constitutional 
principles of foreign trade and com­
merce, and American industries again 
will have equal access to American mar­
kets on a basis of fair and reasonable 
competition with articles and commodi­
ties produced in other areas of the world. 

Mr. President, recently the President 
has announced that the Randall report, 
with its implications of further disaster 
for United States workingmen and in­
vestors, has been sidetracked. However, 
the President has requested a 1-year 
extension of the 21-year-old 1934 Trade 
Agreements Act, which in 1934 was 
passed for a period of 3 years, but since 
then has been regularly extended, until 
now it is to expire at midnight on June 
12, 1954. 

LET TRADE AGREEMENTS ACT EXPIRE 
JUNE 12, 195. 

Mr. President, the President of the 
United States does not need the exten­
sion of this act, which expires at mid­
night on June 12, 1954. I refer to the 
1934 Trade Agreements Act, which was 
misnamed "the Reciprocal Trade Act" to 
mislead the American people. 

If that act should expire, what would 
happen? The regulation of foreign 
commerce in all products with respect to 
which trade agreements have not been 
made would instantly revert to the Tariff 
Commission, as an agent of Congress. 
What law would then govern its action? 
The Tariff Commission would be required 
to determine the cost of producing an 
article in this country-not the highest 
cost nor the lowest cost, but the fair 
cost-and the cost, on the same basis, 
of producing the same article or a like 
article in the chief competitive nation. 
The Commission would then recommend, 
as the amount of the tariff or duty, as 
the Constitution of the United States 
calls it, the difference between the costs 
in the respective countries. 

The Tariff Commission would have no 
power to act on the basis of "the na­
tional good," with one man judging what 
the national good is, and deciding 
whether there should be an industry in 
Tennessee, Nevada, Maine, or some other 
State, or whether that industry should 
be traded to a foreign country. One 
man, who is not even elected by anyone, 
namely, the Secretary of State, is the 
judge. 

The authority would revert to the 
Tariff Commission by law, on the basis 
of fair and reasonable competition. 
However, there would be no change in 
the trade agreements already made when 
the law expired. I wish Members of the 
Senate thoroughly to understand that 
such trade agreements would remain in 
full force and effect until and . unless the 
President of the United States himself 
should serve notice of cancellation on 
the nation with which such trade agree­
ment had been made. 

RETURN RESPONsmn.ITT TO THE CONGRESS 

Let the act expire at midnight on June 
12 of this year, next month, 15 days from 
now. Let the water settle, and -let us 
see what happens. Let the President of 
the United States come to Congress in 

January of next year, when the Con­
gress reconvenes. In the cool of the 
evening he writes a message and tells us 
the state of the Nation, and makes any 
recommendation he may care to make. 
Let the Congress of the United States 
alone. Let it act as an independent 
branch of the Government, representing 
~very precinct in the United States, and 
let Congress take such action as it sees 
fit to take. 

THE BEST ADVICE I EVER HAD­
ARTICLE BY SENATOR DOUGLAS 
Mr. HUMPHREY. Mr. President, our 

colleague, the senior Senator from Illi­
nois [Mr. DouGLAS] has the respect and 
affection of all who have come to know 
him. His integrity and deep religious 
spirit have indeed earned for him the 
reputation of being one of the most dis­
tinguished Americans ever to hold public 
office. 

Within the past few days I have had 
an opportunity to read an article written 
by him which appeared in the June 1954 
issue of the Reader's Digest which repre­
sents the essence of the qualities which 
we have all come to love in him. 

I ask unanimous consent that the ar­
ticle, "The Best Advice I Ever Had," be 
printed at this point in the body of the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE BEST ADVICE I EvER HAD 

(By PAUL H. DoUGLAS, United States Senator 
from Illinois) 

There had been a long period of sllence in 
our Chicago Quaker meeting. Only the tick­
ing of the clock could be heard. We tried 
to fasten our thoughts upon our inner needs. 
Then an elderly Friend slowly arose and, with 
deep conviction, spoke this one sentence: 
"When you differ with a man, show him, by 
your looks, by your bearing and by every­
thing that you do or say, that you love him." 

The Friend sat down, and quiet settled 
again over the meeting. But I knew I had 
received advice which, as George Fox said, 
"spoke to my condition." 

Since then it has been my fate to be in­
volved almost incessantly in controversy. 
All too often I have fallen short of the old 
Quaker's standard. But his words have 
helped me greatly. 

I have learned not to dislike people be­
cause they differ with me, and to realize 
that they have the same basic motives I have 
and suffer from many of the same frustra­
tions that plague me. They are not my ene­
mies, even though some of them may think 
they are. They have something of the divine 
in them, and all have their own secret yearn­
ings !or a life of harmony and friendship. 

When I was a Chicago alderman I found 
myself clashing continuously with one of 
my colleagues. But I set out to show him 
that I wanted to like him and to work with 
him whenever we could agree. An excellent 
chance came when I was placed in charge 
of preparations for a fine civic monument. 
It was an honor to be associated with this 
enterprise, and I asked him to join me in 
it. He was genuinely grateful and showed 
no malice for past differences. In this way 
we started over again and became good 
friends. 

:r had much the same experience with 
Mayor Ed Kelly, of Chicago. We !ought 
over the city budget and many municipal 
policies but, remembering my old Quaker 
friend, I refused to get annoyed. Whenever 

Kelly did something truly commendable, such 
as his great job of taking care of transient 
servicemen, I went out of my way to give 
him my sincere congratulations, though else­
where I continued voting against him almost 
unfailingly. A friendship based on mutual 
respect developed between us and, without 
sacrificing principle, we were able to reach 
understanding. 

Some of the Quaker's philosophy appar­
ently rubbed off on Ed. When my wife ran 
for offi.ce during my wartime absence, he 
supported her and loyally counseled her in 
her successful campaign. 

I ran for the Democratic nomination for 
the Senate in early 1942. Primary fights are 
frequently rough and bitter. I resolved, 
however, while pointing out how we differed 
on many issues, not to hurt my opponent in 
any way but to praise him for his fine qual­
ities. I lost the election, but I gained a 
friend who has been a source of strength to 
me through the years. 

Since I have come to the Senate I have 
been involved in many hot legislative fights. 
When under attack I have tried to smile and 
feel friendly toward my opponent. In one 
instance I failed, but I have succeeded in 
some. I shall always cherish in memory the 
day when I debated with a colleague who 
had teen unfriendly, and whose point of 
view I considered to be wrong. I tried to 
demolish his ideas yet at the same time show 
in a friendly way that I understood how an 
honest man could have been led to take the 
wrong position. At the end he came over 
and clasped my hand in appreciation. We 
have been on better terms ever since. 

I do not pretend that the old Friend's ad­
vice will solve the conflicts of the world. 
But I am convinced that it could lessen our 
trouble and help to weave a fabric of friend­
ship which would enable men o! diverse 
views to work together. 

PRICE SUPPORTS FOR AGRICUL­
TURE-RESOLUTION 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that a resolution 
adopted by Renville Post 7704, VFW, Ren­
ville, Minn., in support of at least 90 to 
100 percent of parity for agriculture, be 
printed in the RECORD. 

There being no objection, the reso­
lution was ordered to be printed in the 
RECORD, as follows: 

RENVILLE PosT No. 7704, VFW, 
Renville, Minn., May 18, 1954. 

DEAR SIR: In discussing the critical prob­
lems facing our veteran members engaged 
in agriculture, the members of this post 
unanimously voted to fully support the fol­
lowing resolution: 

"Whereas farm income has !allen to 20 
percent and consumer items have only 
dropped one-hal! of 1 percent; and 

"Whereas we believe that !arm prosperity 
is most important to keep Main Street 
prosperous; and 

"Whereas we definitely do not believe this 
is the proper time to try out a different !arm 
program, because the average farmer today 
could not survive much more cut in in­
come; and 

"Whereas our young veterans, many who 
have gone heavily into debt, in the farm 
·business, need a strong support program, 
continuation of the SCS and PMA: There­
fore be it 

"Resolved, That the present administration 
carry out its pledge of 100 percent of parity 
to agriculture, and add that all commodi­
ties and perishables be supported at at least 
90 percent of parity to insure a stabilized 
farm economy; and be it further 

"Resolved, That we commend Senators 
HuMPHREY and THYE, and Representative 
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ANDERSON and all the other -legislators who 
recently voted to support this program.."­

Respectfully submitted. 
LEVERNE HANSON, 

Commander. 
DALE D. HAEN, 

Third District· Quartermaster. 
ELMER KEMINITZ, 

Adjutant. 

FOOD STAMP PLANS 
Mr. HUMPHREY. Mr. President, I 

have repeatedly raised my voice in and 
out of the Senate for some constructive 
action toward making wise use of our 
abundance. · 

I have watched with regret the atti­
tude of this administration to rush 
ahead with plans for reducing returns 
to farmers, but stall and delay when it 
comes to action on constructive pro­
posals for using our abundance to feed 
hungry people. 

Administration orators continually 
hammer out the theme that what Secre­
tary Benson calls _burdensome surpluses 

. of unneeded commodities justify drastic 
cuts in farm prices so as to cut produc­
tion. That is the cornerstone in the_ 
administration's overall political attack 
against price supports. 

Most of us, I am sure, regard abun­
dance as a blessing instead of a curse­
and want to see that abundance used 
wisely. 

Despite evidences of strong bipartisan 
support in Congress for sound and work­
able programs for better use of our 
abundance, the administration has 
failed to make any constructive move in 
this direction. 

The administration has refused to 
push any program for increasing the 
diets of low-income Americans. It has 
asked lower funds for the school-lunch 
program, despite rising food costs and 
increasing school enrollment. 

I have joined the distinguished Sen­
ator from Vermont [Mr. AIKEN] as a 
cosponsor of his food-stamp plan, in the 
hope that bipartisan support would 
bring action. Still the administration 
hesitates. 

I have offered my own dairy-diet-divi­
dend proposal to stimulate use of milk 
and dairy products among the Nation's 
underprivileged. 

I have joined some 30 other Senators 
as cosponsor of the plan offered by the 
distinguished Senator from Oklahoma 
[Mr. KERR] to increase the meager al­
lowances to those on public assistance 
rolls through issuance of food certifi­
cates they can cash in at their local 
stores for food supplies declared by the 
Secretary of Agriculture to be in over­
supply. 

I feel it important that any farm bill 
coming from this body contain a food 
distribution program as well as a price­
support program, so the intent of the 
Congress can be made clear that we want 
our abundance used wisely. 

I am convinced the American people 
approve such efforts. 

I should like to read at this point an 
editorial from Wallace's Farmer and 
Iowa Homestead, one of the Nation's 

foremost agricultural publications. 
Headed "Hungry Old People," it says: 

Too many old people go hungry-even in 
the United States. Too many children don't 
get nearly enough milk or meat. 

The Nation really has no surplus problem 
in meat and dairy products, even though 
warehouses are full of canned beef, butter, 
cheese, and dried milk. 

The only problem is to get this food to 
people who need it and should have it. 

Remember that we know the names and 
addresses of about 8 mlllion people in the 
United States who can't buy as much of this 
food as they need. Th.ese are the people who 
have no income except what they get from 
Federal social security, or from Federal­
State old-age pensions, or from local relief. 

Many of these are older people. Older 
folks, to keep healthy, need more meat, fish, 
cheese, milk, eggs, than a lot of them are now 
getting. More protein and more calcium. 

What can be done about it? One easy 
step would be for Congress to adopt a part­
way food stamp' plan. This could add a few 
dollars in stamps to the income of every­
body now getting public assistance. These 
stamps could be used for dairy products, 

. eggs, meat, fruit--the foods most needed. 
Such a step would cost more than the 

present storage problem, but it would put 
the food where it is needed. And it would 
stop the present nonsense of stacking up 
butter, cheese, and canned meats without 

. knowing what to do with it. 

ST. PAUL, MINN., February 25, 1954. 
Hon. HUBERT H. HUMPHREY, 

Washington, D. C.: 
We have today sent following telegram to 

Secretary Benson: "The Minnesota Federa­
tion of Labor is informed that all surplus 
dairy products stored in Minnesota are be­
ing transferred at great expense to Ohio. 
Similar products have been used for benefit 
of unemployed and other needy in Iowa and 
Alabama. Serious problem of unemploy­
ment developing here. We protest removal 
of all such products from this State and re­
quest that program similar to that in Iowa 
be inaugurated here. Your cooperation is 
requested." 

MINNESOTA STATE FEDERATION OF LABOR, 
R. A. OLSON, President, 
WILLIAM D. GUNN, Secretary. 

ST. PAUL, MINN., Februar y 25, 1954. _ 
Senator HUBERT H. HUMPHREY, 

Senate Office Bui lding: 
Have been informed that Federal Govern­

ment intends to ship all surplus dairy prod­
ucts out of Minnesota to Cincinnati, Ohio, 
Monday, March 1. There is great need for 
distribution of such products to the unem­
ployed, pensioners, dependent children, etc., 
in this area. Last report indicated that 5.7 
percent working population of Twin Cities 
now unemployed. Additional layoffs an­
nounced. Urgently request surplus dairy 
supplies be held here and distributed to the 
needy as is being done in many other sections 
of the country. Request you notify entire 

Mr. President, that editorial is from Minnesota delegation . . 
the March 6 issue of Wallace's Farmer. ST. PAUL TRADES AND LABoR AssEMBLY, 
It re:fiects farm thinking on this prob- FRANK T. STARKEY. 
lem, and I believe it also represents con- Mr. HUMPHREY. - On the next day, 
sumer thinking· . I addressed an appeal to the Secretary 

Last February, rising unemployment of Agriculture, urging that Department 
in the Twin Citie~ of Minneapolis and officials open negotiations with public 
St. P~ul caused ~nn~so~a lf.bor leader~ welfare officials in the Twin Cities toward 
to Wire me urg~ng distnbu 100 of s~r . setting up effective food distribution pro­
plus food supplies for emergency relief grams. 
purp~ses. . . I ask unanimous consent that my let-

Mr. President, I ask unamm~us con- ter of February 26 to Secretary Benson 
sent that telegra~s from the ~nnesota be inserted at this point in the body of 
State CIO Co~nc1l, from the Mmnesota the RECORD. 

State Federation of Labor, AFL, and There being no objection, the letter 
from the St. ~aul Trad~s a~d ~bor was ordered to be printed in the RECORD. 
Assembly be prmted at this pomt m the as follows: 
body of ·the RECORD. . 

There being no objection, the tele­
grams were ordered to be printed in the 
RECORD, as follows: 

FEBRUARY 26, 1954. 
Hon. EzRA T. BENSoN, 

Secretary of Agriculture, Department . 
of Agriculture, Washington, D. C. 

DEAR MR. SECRF:rARY: Increasing unemploy-
MlNNEAPOLIS, MINN., February 25, 1954• - ment in Minnesota's metropolitan areas, par-

Senator HUBERT H. HUMPHREY, ticularly in the Twin Cities, makes impera-
Senate Office Bui lding, tive immediate expansion of emergency as-

Washington, D. C.: sistance in which the Department of Agri-
St. Paul _ Dispatch Monday carried story culture's cooperation is needed. 

"Food Asked for More Iowa Idle." Latest The current unemployment problem has 
report is Iowa requesting farm surpluses for - been greatly aggravated by cutbacks iii' de­
unemployed in 16 additional counties. fense contracts, resulting in mass layoffs at 
Eighteen counties now receiving farm sur- the Twin Cities Arsenal and other defense 
pluses. James Cole, State Director, has ad- installations in our area. 
vised us that Commodity Credit Corporation I believe emergency distribution of surplus 
has ordered !arm surpluses be shipped east food products now held in that area by the 
by March 1. Department o! Agriculture could contribute 

With additional layoffs at Federal Cart- greatly to alleviating human hardship and 
ridge Arsenal added to 31,500 already un- · su1fering during this period o! recession or 
employed, will put Twin Cities in a distress adjustment. 
area. The Minnesota State CIO Council be- I strongly urge you to instruct your De­
Ueves that the order !or shipment o! !arm partment officials in Minnesota to immedi­
surpluses be recalled and that our Minnesota . ately open negotiations with public welfare 
delegation prevall upon the CCC office to oft'lcials in Minneapolis, St. Paul, and any 
prepare !or distribution ot these surpluses other cities in our State where unemploy­
to the needy unemployed· ·in Minnesota. ment problems are increasing demands !or 
The figures now - indicate 6.7 perce:o.t idle. emergency assistance, toward setting up ef­
Federal estimates 6 percent idle as distress fective food-distribution programs. 
area. Officenr and members 0! State CIO . It is my understanding that authority al­
respect!ully request you to use your infiu- ready exists for you to carry on such dis-
ence in this important matter. · trtbutlon through established welfare de-

MINNESOTA STATE CIO CoUNCIL, partments, as I am fam.111ar with the belie-
RoBERT E. HEss, Pre&id.ent. fJ.cial assiatance _the Department has already 
RoDNEY C. JACOBSON, provided for many of our charitable and wei-

Secretary-Treasurer. fare institutions. 
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Officials of the Minnesota Board of Public 
Welfare inform me that t~ey have already 
notified you of their will~ngness to cooper­
ate in extending such assistance, eit-her 
through an organized food-stamp plan or on 
a temporary emergency basis. 

We should not be faced with growing hard­
ship among our unemployed citizens at a 
time when Government officials are com­
plaining about not knowing what to do with 
our food abundance. I am sure such a sit­
uation is personally repugnant to you. 
While constructive programs and suggestions 
for expanding use of our food products have 
been pending before the Congress for some 
time, I believe it is imperative for you to 
initiate action at once under your existing 
authority to fill the gap in meeting human 
need until Congress reaches some decision on 
surplus disposal programs. 

For your information, the St. Paul Trades 
and Labor Assembly, the Minnesota State 
CIO Council, and the Minnesota Federation 
of Labor (AFL) have all wired appeals to me 
for such emergency assistance in view of the 
heavy unemployment now existing in the 
Twin Cities. I am enclosing copies of those 
wires for you to see. 

While your director of the Commodity 
Stabilization Service has assured my staff 
there need be no concern over moving of 
the physical stocks of surplus foods out of 
our area at this time, as expressed by the 
labor officials, I do feel we need action on 
the distribution side in this unemployment 
emergency. 

I would appreciate this request getting 
immediate attention of your Department in 
view of the human hardship factors involved. 

Sincerely, 
HUBERT H. HUMPHREY. 

Mr. HUMPHREY. On March 15, As­
sistant Secretary of Agriculture wrote me 
expressing the Department's willingness 
to make additional quantities of surplus 
commodities available if requested to do 
so by State omcials. 

I ask consent to have a copy of that 
letter inserted in the RECORD at this 
point, along with my press statement 
issued in connection with making that 
letter public in Minnesota. 

There being no objection, the press 
release and letter were ordered to be 
printed in the REcoRD, as follows: 

If Minnesota's State administration just 
asks for it, more surplus food products can 
be obtained !or distribution among the 
State's growing unemployed, Senator HUBERT 
H. HuMPHREY declared yesterday. 

Senator HuMPHREY, who urged the Depart­
ment of Agriculture last month to expand 
its emergency food distribution in Minne- · 
sota to alleviate unemployment hardship, 
revealed a reply he had received from Assist­
at:.:'; Secretary of Agriculture John H. Davis 
saying, in part: 

"For its part, the Department of Agricul­
ture, upon request, will make additional 
quantities of surplus commodities available 
to Minnesota consistent with need as ex­
pressed by appropriate Stat\! officials." 

Senator HUMPHREY pointed out that Gov­
ernor Anderson had been quoted in the press 
recently as saying Minnesota did not need 
such assistance. 

"However, apparently his own State com­
missioner of public welfare does not agree," 
Senator HuMPHREY said, pointing out that 
Welfare Commissioner Jarle ·Leirfallom had 
recommended an appropriation of .5,000 to 
finance costs of distributing Government­
purchased surplus foods to the unemployed 
and other needy. . · 

Saying the next move is up to Governor 
Anderson, Senator HUMPHREY released the 
full text of the reply from the Department 

of Agriculture to ~is appeal !or emergency 
food assistance: 

DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 15, 1954. · 

'DEAR S~NATOR HUMPHREY: This is in reply 
to your letter of February 26 enclosing copies 
of telegrams from organizations in the Twin­
City area requesting the release of surplus 
commodities to feed. unemployed workers. 

Surplus commodities are now being dis­
tributed to nonprofit school-lunch programs, 
charitable institutions, summer camps, arid 
needy Indians. Commodities are also · be­
ing distributed to persons or families that 
have been determined to be needy by appro­
priate local or State agencies. The Depart­
ment of Agriculture, on application, donates 
surplus commodities in carload lots, freight 
prepaid, to State distributing agencies that 
.are administratively responsible within their 
States for intrastate distribution of these 
foods to all eligible recipients. 

Under an agreement with this Department, 
Mr. A. R. Taylor, director, community school 
lunch program division, State department of 
education, 631 State Office Building, St. Paul, 
Minn., is administratively responsible for 
the distribution of surplus commodities in 
Mfnnesota. Organizations wishing to par­
ticipate in the distribution of surplus .com­
modities may Wish to communicate directly 
with Mr. Taylor for additional information. 

For its part, the Department of Agricul­
ture, upon request, wlll make additional 
quantities of surplus commodities avail­
able to Minnesota consistent with need as 
expressed by appropriate State officials. 

JOHN H. DAVIS, 
Assistant Secretary. 

Mr. HUMPHREY. While Minnesota's 
Governor had been quoted in the press 
e saying our State did not need such 
assistance, on April 15 he wrote inform­
ing me that three counties had asked to 
participate in such distribution. 

I ask consent to have a copy of that 
letter inserted at this point in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

STATE OF MINNESOTA, ExECUTIVE OFFICE, 
'St. Paul, April 15, 1954. 

Hon. HUBERT E. HuMPHREY, 
Senate Office Building, 

Washington, D. C. 
DEAR SENAToR: Inasmuch as you have ex­

pressed some interest in bulk distribution 
of surplus commodities to needy families in 
Minnesota, I thought you would like to know 
that distribution wlll begin in three coun­
ties the forepart of next week. 

As I have indicated before, the State has 
been willing to go into such programs when 
county welfare boards requested such action. 
Three counties--Becker, Clearwater, and 
Mahnomen-have now made such requests 
for their Indian population. The tribal 
councils are arranging and financing the 
distribution. 

When any other counties certify their de­
sire for such distribution, the program will 
be expanded. Meanwhile, I hope that mem­
bers of the Minnesota congressional dele­
gation will consider a more practical and 
less wasteful plan of food distribution. I 
shall be writing you on this subsequently. 

Sincerely, 
C. ELMER ANDERSON, Governor. 

Mr. HUMPHREY. In his letter to 
me, Governor Anderson expressed the 
hope that Minnesota's congressional 
delegation would consider what he 
termed a more practical form of food 
distribution. 

On April 19, I replied to the Governor 
pointing out that the State should· and 
could assume some responsibility for 
repackaging where it was necessary jn 
distribution of such food, but ·agreeing 
on the need for a more efficient method 
of distributing surplus commodities and 
informing him that I had introduced 
legislation with that objective. · 

I ask consent to hav.e 'my letter of' 
April 19 printed at this point in my re:­
marks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

APRIL 19, 1954. 
Hon. C. ELMER ANDERSON, 

Governor, State of Minnesota, St. Paul, 
Minn. 

DEAR GovERNOR: I am pleased to receive 
your letter of April 15 concerning the dis­
tribution of surplus commodities to needy 
familles in Minnesota. 

I am most gratified to note that 3 coun­
ties-Becker, Clearwater, and Mahnomen­
have expressed wlllingness to take advantage 
of the availabillty of surplus food commodi­
ties. My suggestion to you as Governor of 
Minnesota, and to the Department of Agri­
culture, in connection with the availability 
of these commodities was made after I' had 
received resolutions from the Minneapolis 
Board of Public Welfare and from the Min­
nesota State CIO Council, the Minnesota 
Federation of Labor and the St. Paul Trades 
and Labor Assembly that such surplus 
foods be made available to needy families. 
As you know, other States have taken ad­
vantage of the provisions of public law 
which make these commodities available 
to local jurisdictions of government, chari­
table and welfare institutions. Of course 
this necessitates some repackaging but 1~ 
the instance of butter and cheese, the pres­
ent packaging is neither wasteful nor im­
practical. Butter is available in 1-pound 
packages; cheese in 5-pound loaves; canned 
beef in 30-ounce cans; canned peas in No. 
303 cans; canned peaches in No. 2% cans; 
canned grapefruit in No. 2 · cans. A regular 
inventory list of United States Department 
of Agriculture commodities is made avail­
able to each State welfar~ Jl,gency on a cur­
rent basis. It is my feeling that we in 
Minnesota could do a great deal more to 
facilitate the use of these commodities. 

It is my feeling that State and local gov­
ernment jurisdictions could make p·rovi­
sions for repackaging since the food is made 
available at no cost to the State jurisdic­
tions. I am sure that all Minnesota coun.:. 
ties have been notified as to the availaplllty 
of these surplus foods. Our only !unction 
in this whole program will be to expedite 
action as requests are made to the United 
States Department of Agriculture. 

You have commented in your letter on the 
desirablllty of "a more practical and less 
wasteful plan of food distribution." You 
w111 be interested to know that I have in­
troduced appropriate legislation to meet this 
objective; likewise, there are a number of 
o~her bills that have been pending for some 
time before the committees of the Congress 
to provide etllcient distribution of surplus 
commodities. 

Sincerely yours, 
HUBERT H. HUMPHuY. 

Mr. HUMPHREY. On that same day 
Governor Anderson· again wrote me in­
dicating his objections tQ bulk distribu­
tion of food through welfare boards, and 
urging instead that some form. of a 
stamp plan be used. I .ask· consent for 
his second letter to · be· printed at this 
point in the RECORD. 
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There being no objection, the letter 

was ordered to be printed in the RECORD, 
as follows: 

STATE OF MINNESOTA, EXECUTIVE OFFICE, 
St. Paul, April 19~ 1954. 

Hon. HUBERT H. HuMPHREY, 
Senate Office Building, 

Washington, D. C. 
DEAR SENATOR: A few Minnesota county_ 

welfare boards have reluctantly embarked on 
a program for the distribution of surplus 
commodities. These county omcials believe 
that the commodities should be moved out 
of storage and used for the benefit of public 
assistance recipients and others on marginal 
incomes. 

I believe that our county welfare boards, 
without exception, are opposed to the cur­
rent expensive, stigmatizing, and un-Amerl­
can procedures used in the distribution of 
these commodities. They do not believe that 
additional personnel · and costs of distribu­
tion to county welfare boards are warranted. 
They do not believe that public assistan,ce 
recipients and persons on marginal incmnes 
should be stigmatized by being required to 
line up at a distribution point for a handout 
from Government. They believe that surplus 
commodities should be distributed in the 
American way through regular channels of 
trade and not doled out at what is, in effect, 
a governmental commissary. 

I respectfully request that you, as well as 
your colleagues in Congress, give careful and 
favorable consideration to a method of dis­
tributing commodities similar to the stamp 
plan or some other practical and economical 
procedure using established channels of 
trade. 

Very truly· yours, 
c. ELMER ANDEl\SON, Governor. 

Mr. HUMPHREY. · Again I replied to 
Governor Anderson, outlining my. con­
sistent efforts in this body for enact­
ment of a food-stamp plan and explain­
ing the proposals now pending before the 
Congress. I ask consent- to have appear 
at this place in my remarks a copy of 
my letter to Minnesota's Governor, dated 
May3. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

MAY 3, 1954. 
Hon. C. ELMER ANDERSON, 

Governor, St. Paul, Minn. 
DEAR GOVERNOR ANDERSON: I have read 

with interest your letter of April 19 in which 
you discuss the distribution of surplus 
commodities as supplemental assistance to 
persons on public-welfare rolls. 

I appreciate your support of my efforts 
to obtain reenactment of some form of 
food stamp plan to stimulate food distribu­
tion among low income groups and welfare 
recipients through normal channels of 
trade. As you may or may not know, I have 
been advocating such action for more than 
a year. 

Three food stamp plans are now before 
the Congress: S. 3079, of which I am the 
author; S. 2550, of which I am a cospon­
sor; and S. 3092, of which I am also a co­
sponsor. The three proposals offer vary­
ing degrees of assistance. Each blll affords 
some discretion as to the extent to which 
such · aid should be undertaken at this time. 
My own Dairy Diet Dividend Act is limited 
to the use of food stamps to provide sup­
plemental amounts of dairy products through 
normal channels of trade to persons on 
public assistance, aimed primarily at mak­
ing more milk and butter available to 
families existing on meager allowances. S. 
3092, which I participated in drafting with 
Senator KERR, invokes the same principle of 
using food stamps through normal chan­
nels of trade, but provides . that they can ..be 

used · for any commodities the Secretary of 
Agriculture declares to be in surplus supply~ 
Both of these measures call for little ad­
ministrative overhead, as they make use of 
existing State and county welfare agencies 
and existing certification of need. S. 2550 of 
Which I am a cosponsor with Senator 
.AIKEN, is a more comprehensive plan, aimed 
at low income groups generally, not just 
those already designated as eligible for pub­
lic assistance. Because of the interest you 
have shown, I thought ·you should know 
just what bills were before the Senate to 
provide for use of surplus food supplies. I 
am enclosing a copy of each bill. · 

Unfortunately, the administration has 
failed to support~ any of· these bills, or to 
offer any recommendation of its own. In 
view of my efforts, it would seem that your 
request that I :give favorable consideration 
to a stamp plan for distributing commodi- · 
ties should have been more properly directed 
to Secretary -Benson or to President Eisen-
llower. ·' 

Public-assistance recipients should not be 
stigmatized by being required to line up at 
a distribution point for a handout from Gov­
ernment. In this we agree. However, may 
I further point out to you that I urged tlie 
Department of Agriculture to increase its 
allotments of surplus foods for Minnesota's 
unemployed only as a stopgap effort made 
necessary by the failure of this administra­
tion to support more practical and construc­
tive plans now before the Congress and sup­
ported by . most pf our welfare agencies. It 
is my understanding that under present poli­
cies, th(;! administration just makes such food 
available to State governments for relief pur­
poses, and it is entirely up to the State itself 
how they are used and distributed. 
. Indeed, the present method of distribut­

ing .surplus comm~ities is unwieldy and 
cumbersome and unsatisfactory in many re­
spects. In order to ·get the best use of these 
commodities, it is necessary for the respec·­
tive State governments to undertake their 
share of the responsibility, namely, repack­
aging and effective distribution. There has 
been a good deal of talk these recent years 
about States• rights and the importance of 
decentralizing the activities of government. 
May I humbly suggest that here is an oppor­
tunity for the States through their appro­
priate agencies to demonstrate their ability 
and willingness to effectively administer a 
program. As the law now stands, responsi­
bility rests entirely with the States as to how 
such available food is to be distributed. 

I shall continue to do all in my power to 
persuade this administration and the Con­
gress to adopt an effective food-stamp pro­
gram-a program that wlll utilize the ad­
ministrative facilit~es of the established wel­
fare agencies and provide for distribution of 
surplus commodities through the normal 
channels of trade. This is my program. It 
is the one I have supported ever since I have 
been a Member of the Congress, and the one 
I have recommended both to the Department 
of Agriculture and to the Congress itself. 1 
regret there has b.een no action. 

Sincerely yours, 
HUBERT H. HUMPHREY. 

Mr. HUMPHREY. Mr. President, it 
was my belief that the best place to ob­
tain guidance on sound ways to use our 
food abundance to aid the underpriv­
ileged was through our county welfare 
boards having to face daily the problem 
of assistance for the needy. For that 
reason I sent copies of the dairy diet 
dividend proposal I have introduced as 
S. 3079, together with a booklet con­
taining the research study upon which it 
was based, to. each of our county welfare 
boards. I have been favorably im­
pressed with the interest shown by 
these ·professional. workers in the wel-

fare field. Fifteen county welfare 
boards have ·written· me following "dis~ 
cussion of this problem, all indicating 
approval of the food-stamp concept and 
generally supporting . the dairy diet 
dividend idea. 

Mr. President, I believe these letters 
are helpful in that they show the prob­
lems confronting county welfare offices 
in attempting to take advantage of pres­
ent authorization for bulk food distri­
bution, and show an overwhelming pref­
erence for use of a food-stamp plan that 
would permit food distribution through 
normal channels of-trade. 
- As ·an indication · of -what welfare 

workers think about the present need 
for some form of a food-stamp plan, I 
ask unanimous consent .-to- have these 
letters appear at this point in my re- · 
.marks, and then be referred to the com­
mittee considering the legislative pro­
posals in this field introduced in the 
Senate. · 

There being no objection, the letters 
were referred to the Committee on Agri­
culture and Forestry and ordered to be 
printed in the RECORD, as follows: 

POPE COUNTY WELFARE .BOARD, 
Glenwood, Minn., April 26, 1954. 

Hon. HUBERT H. HUMPHREY, 
United States Senate, 

Washington, -D. C. 
DEAR SENATOR HUMPHREY: Your Dairy Diet 

Dividend plan was presented to the welfare 
board at their meeting on April 21. After 
a thorough discussion of this proposal, I 
was instructed to write to you to express the 
board's approval of this plan. 

They were aware of many children and 
adults here in Pope County who were not 
receiving either any or sumcient dairy items 
in their diets. They were also of the opinion 
that many of our public-assistance recipi­
ents were not receiving a sumcient amount 
of these food· items. They felt that if they · 
received certificates regularly each month 
that the recipients would be encouraged to 
use these products. 

The welfare board felt that the Secretary 
of Agriculture or some other governmental 
agency should be granted the authority to 
limit the operation of this plan should sur­
pluses cease to exist. Also, the board felt 
that this is a plan which should be made 
optional with each State. 

Sincerely yours, 
ALLEN G. SIGAFUS, 

Executive Secretary. 

CASS COUNTY WELFARE BOARD, 
Walker, Minn., May 21, 1954. 

Senator HUBERT H. HUMPHREY, 
United States Senate, Committee on 

Government Operations, Washing­
ton, D. C. 

DEAR SENATOR HUMPHREY: This is in reply 
to your letter of March 24 relative to your 
food distribution plans about which you 
have requested my reaction. 

All of your proposals point up a conten­
tion which we in this area have held for 
some time--that the problem is not one of 
surplus foods, but rather a distribution 
problem. 

Ever since the Republican Party and the 
Agriculture Department began worrying 
vocally about surplus agricultural products, 
the Cass County Welfare Board has been 
advocating the reinstatement of the Fed­
eral Government's food-stamp plan. 

I believe you are sumciently familiar with 
the economic setup in this area; that wages 
and per capita incomes are as low -as you 
will find in any marginal area of the United 
States. Because of · this ·s~tuation, even with 
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an unusually large public assista~ce case­
load, there are many, many families in this 
area who are not on assistance and do not 
have the income to purchase all the dairy 
and other food products that their families 
should consume for maintenance of good 
health. 

Because of the delicate economic balance 
1n the area, any food distribution plan 
worked out must consider the welfare of 
the merchants trying to do business here. 

We feel that the food-stamp plan and 
your Dairy Diet Dividend plan fits the needs 
of this area in an exoellen t manner and 
accomplishes the purpose for which they are 
intended, but please do not foist any sur­
plus commodity hand-out plan on this area. 
It would create economic chaos 1n Cass 
County. 

Best wishes to you for the success of 
your efforts. 

Sincerely yours, 
L. H. DAHM, 

Executive Secretary. 

ROSEAU COUNTY WELFARE Bo-ARD, 
Roseau, Minn., April 21, 1954. 

Hon. HUBERT H. HUMPHREY, 
United States Senator, 

United States Senate, 
Washington, D. C. 

DEAR SENATOR HUMPHREY: This acknowl­
edges receipt of your letter and enclosed 
literature relating to the dairy-diet divi­
dend plan. 

I believe the idea of supplementing de­
ficient diets with surplus commodities is 
commendable. However, it is my under­
standing that the food allowances made to 
public-assistance recipients is not meager, 
but permits a very adequate level of nutri­
tion as carefully computed from food sur­
veys and other specialized studies. 

In my opinion there is greater need in 
this county for diet supplementation among 
the nonassistance section of the population 
than among those receiving assistance. 

Very truly yours, 
NATHAN J. MOORE, 

Executive Secretary. 

WASHINGTON COUNTY WELFARE BOARD, 
Stillwater, Minn., April 22, 1954. 

Hon. HUBERT H. HUMPHREY, 
United States Senate, 

Washington, D. C. 
DEAR SENATOR HUMPHREY: Your letter Of 

March 24 regarding distribution of surplus 
commodities was taken up with the welfare 
board at their meeting on April 21. 

The board would be in favor of distribut­
ing surplus if a stamp plan is put in effect 
and it covered all public assistance cases. 

The present method of bulk distribution is 
quite expensive and we are only able to dis­
tribute them to the few general relief clients. 

Having had experience with the former 
method of distributing bulk surplus, it was 
found to be wasteful, but the stamp plan 
worked out very well and benefited the local 
merchants as well. 

Sincerely, 
CLARENCE w. O'BRIEN, 

Executive Secretary. 

HUBBARD COUNTY WELFARE BOARD, 
Park Rapids, Minn., April 19, 1954. 

Hon. HUBERT H. HUMPHREY, 
United States Senator from Minnesota, 

Senate Office Building, 
Washington, D. C. 

DEAR SENATOR HUMPHREY! I was not af. 
filiated with welfare services at the time that 
the "stamp plan" was formerly used but 
have often discussed ways of getting the so:­
called surplus foods into the hands of those 
on public assistance and to those who may 
not be receiving assistance but who subsist 

on much less than human beings should be 
required to do in America, with persons who 
handled the . stamp plan. In every case 
they have reported that this is the logical. 
workable, and simple method of distribution 
as it utilizes the regular channels of trade 
and the certification of eligibles by existent 
agencies keeps at a minimum the admin­
istrative costs. 

It cannot be any secret to anyone that 
pays any attention at an to the lot of his 
neighbor that at least in poorer economic 
areas such as ours there is a sizable percent­
age of the population that is poorly fed even 
in the best of times. This is besides those 
who live on public assistance. As a matter of 
fact, a man with a family, working at the 
"going wage" in our area, as a laborer, can­
not compete for goods with the many two­
paycheck couples that have so increased in 
this country. To me it seems that there is 
either going to have to be some stamp-plan 
program or a family payment per minor child, 
or both, to keep any semblance of family 
in this country for long. 

Sincerely, 
GARRETT BENSON, 
Executive Secretary. 

MILLE LAcs CoUNTY WELFARE BOARD, 
Milaca, Minn., April 30, 1954. 

Hon. HUBERT H. HUMPHREY, 
United States Senate, 

Senate Office Building, 
Washington, D. C. 

DEAR SENATOR HUMPHREY: Your letter Of 
March 24, 1954, regarding surplus foods was 
read to the Mille Lacs County Welfare Board 
at their meeting on April 21, 1954. We real­
ize that this was presented to the board 
sometime after its receipt but it was the first 
meeting of the board during the month. The 
welfare board consists of 7 members, 5 of 
whom are farmers, and they were, therefore, 
very interested in your correspondence. 

Some time ago, Governor Anderson con­
tacted the welfare board regarding their 
opinion as to the possibility of welfare boards 
distribution points in the county, it would 
did not go along with the suggestion at that 
time as they felt it would be administra­
tively expensive to distribute commodities. 
It would mean obtaining a place to store the 
commodities, hiring someone for the distri­
bution, and, because of the location of the 
distribution points in the county, it would 
be expensive and difficult to contact all of 
our clients. Most of the members on the 
board remember the distribution of com­
modities under the stamp plan and felt .that 
that plan had been most effective in pro­
viding for the client and also satisfying the 
local merchants. They, therefore, indicated 
to the Governor that they were not in favor 
of receiving surplus commodities unless it 
would be under the stamp plan or some sim­
ilar type of distribution. They, therefore, 
heartily endorse your proposed plan and 
hope that it will be made effective soon. 

You are perhaps aware that Mille Lacs 
County has an Indian population. Recently, 
at a council meeting of these Indians, they 
passed a resolution requesting that the Mille 

. Lacs County Welfare Board try to obtain sur­
plus commodities for them. 

The Indians indicated that they had al­
ways been well satisfied with the commodi­
ties they received and that they were anxious 
that food be made available to them by a 
distribution of the surplus foods soon. 

I therefore wish to advise you that the 
Mllle Lacs County Welfare Board heartily 
endorses your dairy diet dividends plan and. 

. if we can be of any assistance to you In 
furthering its cause, do not hesitate to con­
tact us. 

Yours very truly, 
DOROTHY ALLEN, 
Executive SecretaT1J. 

NICOLLET COUNTY WELFARE BOARD, 
St. Peter, Minn., April 27, -1954. 

Senator HUBERT H. HUMPHREY: 
Senate Office Building, 

Washington, D. C. 
DEAR SENATOR HUMPHREY: After receiving 

your recent letter and phamphlet on your 
plan to use surplus milk products, I immedi­
ately read the entire booklet over and finally 
realized the merits of your proposal. I had 
planned to write to you immediately after 
reading this in order to tell you that I 
thought it was a very fine plan and I also 
thought I would present it to our next wel­
fare board meeting which would be held on 
April 22. I told our welfare board about 
dairy diet dividends and they instructed me 
to write to you telling that they also see many 
merits in your plan and realize that some­
thing should be done with our surplus milk· 
products. They could think of no better way 
than giving it to people who are receiving 
public assistance because they know that 
many of these people cannot afford to pur-· 
chase these products at their present price. 

The average old-age-assistance grant in 
Nicollet County, excluding medical, is $43 
a month. Many of the people who are re­
ceiving old-age assistance are property own­
ers and out of their $43 a month they must 
provide for the upkeep of their property plus 
their own needs. It is a shame to talk to' 
these people and realize that they cannot. 
afford to buy milk products which they 
basically need, yet our country has a vast. 
storehouse of these products. 

I have talked to other interested parties in 
Nicollet County when Senator KERR came 
out with his plan, and practically everyone 
approves of using up the surplus products by 
giving them to people who are in need. 

I believe that Nicollet Courity · is one of 
the· wealthiest counties in Minnesota, due to 
the fact, that they have fewer welfare cases 
and spend less per capita than any other 
county in Minnesota. Yet our welfare board 
has been liberal and has always followed the 
recommendation o! myself and the social 
worker. 

If you have any other material regarding 
plans for disposal of s·urplus products feel 
free to send us this information. 

Very truly yours, 
JOHN H. VERKENNES, 

Executive , Secretary. 

ANOKA COUNTY WELFARE BOARD, 
Anoka, Minn., April 23, 1954. 

The Honorable HUBERT H. HUMPHREY, 
The United States Senate, 

Washington, D. C. 
MY DEAR SENATOR: While we have not care­

fully reviewed the provisions of the Dairy Diet 
Dividend Act, we are in favor of the basic 
idea of the distribution of surplus dairy 
products to public assistance recipients 
through a stamp plan. 

Very truly yours, 
JOHN ELFELT, 

Execu-tive Secretary. 

BECKER COUNTY WELFARE. BOARD, 
Detroit Lakes, Minn., April 19, 1954. 

Hon. HUBERT H. HUMPHREY, 
United States Senator, 

Washington, D. C. 
DEAR MR. HUMPHREY: We are in receipt of 

your letter of March 24 about the introduc­
tion of the National Dairy Diet Dividend Act 
which is summarized in the enclosed press 
statement. It would appear to us that this 
is sound, and our board has gone on recerd . 
favoring the food-stamp plan but does not 
want any part of the distribution of com­
modities in any other manner than through 
the stamp plan. 

Yours very truly, 
A. 0. HOGHAUG, 

Executive Seoretary. 
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HENNEPIN CouNTY WELFARE BoARD, 

Minneapolis, Minn., April 23, 1954. 
Hon. HUBERT H. HUMPHREY, 

United States Senate, Senate Office 
Building, Washington, D. C. 

DEAR SENATOR: I received your letter this 
week along with descriptive material regard­
ing your dairy diet divide:Qd plan. I dis­
cussed this material with the board and want 
to assure you that we are heartily in accord 
with a plan of this type. 

I know that you have been somewhat con­
cerned over the fact that reports from Minne­
sota indicate that the county welfare boards 
have been generally opposed to accepting and 
handling so-called surplus commodities 
even though it would appear that the nutri­
tion needs of their clients might be helped 
by having these dairy products available to 
them. 

In our staff discussions here in the agency 
and in my conversations with other people 
in the field in Minnesota I think the prob­
lem on this arises because of the fact that 
the Agriculture Department makes these 
surpluses available to welfare agencies but 
does so in such a way that very few, if any, 
are willing to participate in the plan. As 
you know the present plan calls for the 
agenciel) to pay the freight from the Federal 
storage point, package the products, store 
them, and distribute them to eligible clients 
at the local level. This plan has some really 
objectionable features. One is that the prob­
lem of-storage at the local level, warehous­
ing, packaging, and distribution is not only 
expensive for the local agency but is an 
extremely archaic and cumbersome method 
of getting the commodities to the people. 
We have felt that in this country we passed 
the point many years ago when public as­
sistance recipients were set apart as a special 
group who should be required tQ stand in line 
and be identified as recipients of free or sur­
plus food. On the day of distribution they 
might or might not be able to use the com­
modities available and if they did not have 
adequate refrigeration and storage facilities 
much of it might be wasted. We have al­
ways felt that distribution of this type should 
take place through the local channels of food 
distribution where it is handled by the people 
who understand the business and may be 
purchased by public assistance recipients in 
the same manner that other persons in the 
population do. 

I am hopeful that your efforts to have a 
so-called stamp or dividend plan enacted 
will meet with success as I am sure that the 
recipients of public assistance could certainly 
use the surplus dairy products in their diet 
to advantage. 

Yours very truly, 
EDWARD R. K'IENITZ, 

Executive Secretary. 

KoOCHICIDNG COUNTY WELFARE BOARD, 
International Falls, Minn., May 5, 1954. 

Hon. HUBERT HUMPHREY, 
United States Senator, 

Committee on Government Oper­
ations, Washington, D. C. 

DEAR SENATOR HUMPHREY: In response to 
your letter of March 24, 1954, on dairy-diet 
dividend, the county welfare board here has 
long held sympathy with recipients of pub­
lic assistance that it is most dimcult to man­
age on accepted public-assistance standards 
for assistance. 

As an example, they have cited that two 
old-age assistance recipients living together 
receive $23.55 each as food allowance. The 
board does not question that this allowance, 
1! expended properly, would provide ample 
of nutrition necessities for this couple. 

They are also aware that recipients de­
pendent upon old-age assistance for a long 
period do find it difficult to limit their food 

purchases to nutritional necessities and 
hence need draw on other budgeted items, 
such as personal incidentals ($3 per person), 
clothing ( $5.70 per person) , or household 
supplies and replacements ($4.70 for house­
hold of two persons) to meet the cost of 
food purchased. 

The local welfare board does favor the 
idea of disposal of American food surpluses 
through increasing the food allowance per 
person in public assistance in some disci­
plined way. The board also recognizes the 
liabilities of the earlier method of distri­
bution surpluses in kind as surplus com­
modities. Spoilage, cost of handling, ship­
ping, packaging, etc., often more than offset 
the benefit. 

We thoroughly agree that all _aid catego­
ries should be included in any surplus dis­
tribution plan; that distribution by method 
of money value certificates to local retail­
ers is a preferred method. 

We sense from our experience that sub­
stantial caution should be given that fringe 
eligibility is locally determined rather than 
open substantial channels for criticism as 
handouts. 

In all, the dairy-dividend method, as you 
suggest, seems to have substantial merit ac­
cording to the opinion of the local welfare 
board. 

The board much appreciates your thought­
fulness in referring to us a copy of a pro­
posed bill and the implication that those 
back in the home community who, at the 
public level, for whatever duties and re­
sponsibilities are involved are offered op­
portunity to convey their opinions to their 
Senator. 

Very truly yours, 
PHll.IP F. MURRAY, 

Executive Secretary. 

FREEBORN CoUNTY WELFARE BoARD, 
Albert Lea, Minn., May 3, 1954. 

Hon. HUBERT HUMPHREY, 
United States Senator, 

Senate Office Building, 
Washington, D. C. 

DEAR MR. HUMPHREY: Your recent corre­
spondence regarding your dairy-diet divi­
dend plan whereby surplus dairy products 
would be made · available to public-assist­
ance recipients giving coupons to them 
whereby they could purchase these products 
at reduced rates was received. I felt that 
you would be more interested in the reac­
tion of our welfare board than my personal 
opinion so this matter was presented to 
them at their monthly meeting on April 22, 
1954. After a discussion of your dairy-diet 
dividend plan from information you en­
closed, the Freeborn County Welfare Board 
went on record approving this plan. 

It was felt this plan had considerable 
merit in that food products would be dis­
tributed through already existing facilities 
rather than the welfare omce actually han­
dling the distribution of the food. 

With the adoption of your plan it was 
felt that the families involved would defi­
nitely be encouraged to make use of more 
dairy products and by doing so provide more 
nutritious diets. 

· Sincerely, 
JOHN H. HANSEN, 

Executive Secretary. 

~ELLOW MEDICINE CoUNTY 
WELFARE BOARD, 

Granite Falls, Mtnn., May 5, 1954. 
Hon. HUBERT H. HUMPHREY, 

United States Senate, 
Washington, D. C. 

DEAR SENATOR HUMPHREY: We Wish to 
thank you for the material that you sub­
mitted to our agency regarding the Dairy 
Diet Dividends Act. I found the material to 

be quite interesting and as a result I brought 
the information to the attention of our wel­
fare board at their meeting on April 21, 1954. 

It was generally concluded that the aspect 
of using a dairy diet dividend certificate 
would be more advantageous than the use 
of a food stamp plan or that of an allotment 
of food in wholesale quantities. It was fur· 
ther decided that there would be people on 
public assistance that would use the "cer­
tificates" constructively for the betterment 
of their diets. However, it was recognized 
there were others who would not use the 
certificates as a means to supplement the 
amount of assistance they were already re­
ceiving for food. These people most likely 
would use some of the funds provided them 
for food for other purposes if they had the 
extra resources given them in the form of the 
dairy diet . dividend certificate. It would 
be this type of person who would defeat the 
whole intent of the act, that of reducing the 
stock of surplus dairy products. It is there­
fore dimcult to predict the total effect that 
the Dairy Diet Dividend Act would have on 
reducing the surplus supply of food com­
modities. 

Our welfare board appreciates your interest 
in obtaining information from the "grass 
roots" organizations and if we may be of 
service in the future, please feel free to 
contact us. 

Yours very truly, 
JAY KERR, 

Executive Secretary. 

COTTONWOOD COUNTY WELFARE BOARD, 
Windom, Minn., May 15, 1954. 

Senator HUBERT H. HUMPHREY, 
w ·ashington, D. C. 

DEAR Sm: The Cottonwood County Wel­
fare Board considered your proposed Dairy 
Diet Dividends at their regular meeting held 
on April 26, 1954. 

The board has considered surplus com­
modities several times in the past but has 
taken little interest in this problem because 
of problems of distribution. They felt that 
your plan had considerable merit and that 
it would probably work out best through the 
local merchants and the certificate system 
or stamp plan which has been used in the 
past. They, therefore, voted approval for a 
plan of this nature. 

Very truly yours, 
CHESTER W. PEARSON, 

Executive Secretary. 

SHERBURNE COUNTY WELFARE BOARD, 
Elk River, Minn., April 22, 1954. 

Senator HUBERT H. HUMPHREY, 
Senate Office Building, 

Washington, D. C. 
DEAR SENATOR HUMPHREY: The material 

which you sent regarding the above plan has 
been received and considered in relation to 
the welfare prograxns, and with respect to the 
overall situation in this country in which the 
dairymen have succeeded in producing, to 
such extent, as to create a · surplus of dairy 
products. 

Your plan will result in a complication of 
administration of the various programs, with 
the possible exception of direct relief, in 
which a food" order is usually gtven. As you 
know, the law requires that assistance be 
issued in cash in the four programs in which 
there is Federal participation. Despite this, 
the plan is almost certain to gain support 
from the majority of the rural welfare boards, 
including the Sherburne County Welfare 
Board, since it is their desire to attempt to 
:find a solution to the present farm problem. 

It would appear that essentially the plan 
will eliminate surpluses, but will not curtail 
Government participation in the purchase of 
dairy products. In addition it will, indirectly, 
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tend to encourage further Government sub­
sidization of the income of other groups. 

The predominant benefit to be gained from_ 
your plan is that dairy products will become 
available, to some degree, to those people ~ho. 
ordinarily would be unable to purchase them. 

We hope the above remarks will be of some 
assistan..;e to you in furthering your plan. 

Very truly yours, 
HENRY ENGELKE, 
Executive Secretary. 

Mr. HUMPI-ffiEY. Mr. President, we 
must look for expanded outlets and uses 
of our abundance in our own country, 
as well as look for them . overseas. The 
food-stamp idea offers a chance to start. 

Although Secretary Benson, with much 
fanfare, urged farmers to look toward 
expanded exports rather than to price 
supports for their income protection, the 
fact remains that America's exports of 
farm commodities dropped 17 percent 
last year below 1952. 

We heard glowing promises about how 
the problem was going to be solved by 
the Department's new emphasis on for~ 
eign outlets. We have the results to com­
pare with the promises. 

I belieye much more can and should 
be done in the foreign field-much more 
than the Department has done or is 
doing. 

But I believe first of all we must ex­
plore new outlets at home, among our 
own people. We must seek to get the 
food needed to people who cannot afford 
to buy it. We must make food distribu­
tion part of our farm program to assure 
outlets for the abundance we are capable 
of producing, and the abundance that 
we will need in years to come. 

No one contends that a permanent 
answer to the farm problem is giving 
away food. This is a temporary situa­
tion. Our groWing population itself will 
use up all the food we can produce if we 
keep our economy prosperous and ex­
panding. 

But we need action now, and this is 
the kind of action that will help. We 
need this food-distribution program not 
just for the sake of farmers, but for the 
sake of the aged, the needy children, the 
disabled. We need it to assure adequate 
diets for the less fortunate in our midst. 

Can we long maintain our position as 
an example holding forth our shining 
light to the rest of the world if we com­
plain about abundance while letting our 
own people go hungry? 

Let us show that we care about people's 
stomachs. Let us be just as interested in 
full stomachs as we are interested in full 
cartridge belts. Let us take the con­
structive course of putting our food to 
use, rather than upsetting our farm econ­
omy by trying to make farmers quit 
producing. 

RULES OF PROCEDURE FOR INVES­
TIGATIONS BY SENATE COMMIT~ 
TEES-ADDITIONAL COSPONSOR 
OF RESOLUTION 
Mr. KEFAUVER. Mr. President,. 

yesterday in submitting Senate Resolu-. 
tion 256, to establish rules of procedure 
for investigations by Senate committees; 
the name of the Senator from West Vir­
ginia [Mr. Kn.GORE] was inadvertently 
omitted from the list of cosponsors. I 
ask unanimous consent to have the reso-

lution reprinted, -showing -senator KII.­
GORE's name as~ cosponsor. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Tennessee? The Chair hears none, 
and it is so ordered. 

AMENDMENT OF RAILROAD RE­
TffiEMENT ACT OF 1937-REPORT 
OF A COMMITTEE 
Mr. GOLDWATER. Mr. President, on 

behalf of the senior Senator from New 
Jersey [Mr. SMITH], from the Commit­
tee on Labor and Public Welfare I re­
port favorably, with an amendment, the 
bill <S. 2178) to amend the Railroad 
Retirement act of 1937, as amended, by 
repealing the last paragraph of section 
3 (b) thereof, commonly referred to as 
the "dual benefit provision," and I sub­
mit a report <No. 1476) thereon. 

The PRESIDING OFFICER. The re­
port will be received, and the bill will be 
placed on the calendar. 

THE TAFT-HARTLEY ACT 
Mr. GOLDWATER. Mr. President, it 

is not customary to exhume dead issues, 
but the corpus delicti in this instance 
can well stand another scrutiny, par­
ticularly in view of the strange circum­
stances surrounding its demise. 

On May 7, 1954, we saw happen here 
something that, if my recollection of the 
history is correct, had not happened in 
the United States Senate in the past 22 
years. 

What was this rare thing? It was a 
rollcall vote in which the Democratic 
Members of the Senate-north, east, 
south, and west-were unanimous on a 
piece of legislation. That was remark­
able enough. But what makes the event 
still more remarkable is the fact they 
showed this striking unanimity in 
dealing with an issue on which the two 
wings of their party are, in fact, poles 
apart. 

We saw, on the one hand, those mem­
bers of the Democratic Party who pro­
fess to be the friends of labor and whom 
labor leaders hail as their spokesmen in 
our deliberations, vote to recommit a 
bill, S. 2650, that, by any standard, was 
a prolabor bill. And we saw, on the 
other, those of our friends from the 
South, all strong advocates of States 
rights, voting with them and thereby 
defeating any chance of restoring to the 
States important rights in the field of 
labor relations that the courts, not Con­
gress, have taken from the States. 

Why did the Fair Deal Democrats vote 
to recommit S. 2650 and thereby kill it? 

That bill abolished 'the so-called 
mandatory injunction, against which 
labor leaders and .their spokesmen have 
inveighed long and loudly. 

It permitted secondary boycotts 
against ~truck work. something they 
long have demanded. 

It permitted sympathy strikes. on 
building .and construction projects. 

It removed any possibility of union 
busting during an economic strike. 
- It legalized in the construction and 
amusement industries -and in other in­
dustries where work is casual, temporary 
or intermittent _~·sweetheart contracts," 

under which the employers recognize the 
unions as the exclusive bargaining rep­
resentatives of employees even before 
any employee is hired and regardless of 
the employees' wishes, and force the em­
ployees to join the union in 7 days or lose 
their jobs. 

It made crystal clear that an employee 
does not become a union's agent and 
make it responsible for what he does 
merely by joining it. 

It required employers and their offi­
cers, like union officers, to swear they 
are not Communists. 

It provided in effect that employers 
who exercise their right of free speech 
in the field of labor relations may do so 
only at the ·risk of having the Labor 
Board find some other, unrelated act to 
be an unfair labor practice. 

It eliminated some of the information 
about themselves that unions must file 
in order to use the processes of the Na­
tional Labor Relations Board. 

It ceded to State agencies authority to 
deal with disputes over which the Na­
tional Board declines to take jurisdic­
tion. 

It relieved parties td collective bar­
gaining contracts of any duty to bargain 
~:m new provisions during the contracts' 
terms. 

It affirmed the rulings of the Labor 
Board that extend the right of free 
speech to election cases. 

It permitted States to handle strikes 
and lockouts within their borders that 
constitute a real and present danger to 
the health and safety of their citizens. 

Ten of these 13 changes are changes 
that labor leaders and their spokesmen 
have been demanding for 7 years. Three 
of the 13 are changes concerning which 
labor leaders either did not comment or 
on which they expressed only mild con­
cern in hearings before the Committee 
on Labor and Public Welfare. 

The bill did not include proposed 
changes that labor leaders and their 
spokesmen denounced most vehemently, 
providing for secret strike ballots, restor­
ing to the States their traditional au­
thority to deal with strikes, picketing, 
lockouts and boycotts, and strengthen­
ing the prohibitions against secondary 
boycotts. 

Yes, the bill was greatly weighted in 
favor of labor unions and their leaders. 

Yet we find voting-to kill it the very 
Members of the Senate who for 7 years 
have been most vociferous in demand­
ing most of the changes that the b~ 
proposed. They not only voted to ktl1 
it, but voted not even to consider it. 

That is profound confusion. 
What motivated those of our distin­

guished friends who for so long have 
done the labor leaders' bidding when 
they voted to recommit this prolabor 
bill? Why can there be any doubt in 
anyone's mind that they still were doing 
the labor leaders' bidding? There i& 
none in mine. 

It seems obvious to me that enemies of 
the Taft-Hartley Act, in 1954 as in 1949, 
pref-erred trying to keep it alive as a 
political issue over trying to improve it, 
to make it fair to employees and their 
unions, employers and the public. In 
1949, Senators will remember, its enemies 
in the House, when repeal appeared im-
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possible, blocked amendments byrecom- - How can our friends from the-.South ­
mitting the ·Wood ·substitute. for the explain to their constituencies - tpeir _ 
Thomas-Lesinsk.i bill. The Senate joining- with the Fair Deal to kill- any 
passed the Taft amendments to the hope of restoripg States'. rights at this -
Thomas-Lesinski bill, making many con- session? 
cessions to unions and theii leaders, but They tried to explain it by claiming 
with- all the so-called friends of labor here tbat the_ majority of the Senate 
voting against them. . _ Committee on Labor and Public. Welfare _ 

Now, I am not deploring the Senate's refused to censider any amendments of 
failing to adopts. 2650. In my opinion, · the Taft-Hartley Act other than those 
it in some ways went too far, much too the President recommended. Now let 
far,. to appease labor leaders. In my us examine that claim. 
opinion, it failed in many respects to The truth is that the committee con­
provide for the public and particularly sidered, and considered carefully, at 
for working people protections against least a dozen amendments that the mi­
abuses of some labor leaders that they nority proposed to the President's rec­
so sorely need. ~think the Taft-Hartley ommendations. It was obvious that the 
Act, as it is, is a very good law. Were it committee could not reach agreement 
not a good law,_ it would not bave sur- on all of the President's proposals, much 
vived the 7 years of abuse with which its less on the many others that were under 
enemies have bombarded it so vocifer- consideration. It . therefore limited its 
ously for . all these years. ·But it could bill, S. 2650, to those of the President's 
be a better· law, and I for one think it our recommendations on which a majority 
duty to improve it, or, at the very least, of the committee could agree. ~ll mem-
to try to improve it. bers of the committee, and all other · 

What I deplore is the unwillingness of Senators were perfectly free to offer 
those who profess to be friends of labor further amendments when the bill 
even to consider a bill that made many reached the :floor, and some of us did so. 
and important concessions to -labor. I This procedure was far less drastic 
deplore their putting politics above· deal- than the procedure that the committee 
ing soberly and objectively with a serious followed in 1949. Then, the administra­
proposal for amending one of our most tion drafted a bill repealing the Taft­
important statutes. Hartley Act and reenacting the Wagner 

AQt than it was desirable- to adopt -the ­
prolabor clauses_ of the bill, plus a pos­
sible FEPC clause. 
· Why they should feel this way is be- . 

yond me. They are the ones who, in 
1-949, wished to repeal the Taft-Hartley · 
Act and restore the Wagner Act. Yet · 
under the Wagner Act the States were 
perfectly free to do all that my State's 
rights amendment would permit them to 
d,o, and much more. 

If I have properly analyzed the views . 
of the two wings of the Democratic 
Party in voting as they did to recommit 
S. 2650,,it seems to me that they have 
done themselves and the country at large 
a great disservice. 

Had they not voted solidly to recom­
mit, the Senate could have proceeded to 
consider the bill. It could have con- . 
sidered amendments of cla.uses the bill 
contained. It could have considered . 
amendments on subjects the bill did not 
cover. 

The Senator- from Vermont [Mr. 
AIKEN] at page 6199 of the REcoRD stated . 
what seemed to me the duty of all of us 
when he said: 
· I believe that for the most part the amend­

IJ;lents incorporated in the present bill are 
good amendments. I realize that other 
amendments to the bill will be offered. In 
fact, about 20 have already been submitted. 
Some are good and some are bad. I intend 
to vote for the good amendments, and · 
against the bad ones. If the bill becomes 
loaded with bad amendments, I then propose 
to vote !or recommital. I do not believe it 
1~ fair to labor, to employers, or to the coun­
try to admit defeat before we start to im­
prove the bill on the floor of the Senate. I 
cannot vote for recommitting the bill at this 
time. 

Confusing as it is to find self-styled Act with a new clause that the Wagner 
friends of labor voting to recommit a Act did not contain, overriding State 
prolabor bill, still mor~ confusing is it . laws that limit compulsory unionism. 
to find stanch and traditional advo- The majority, ironically identified with 
cates of States' rights ·voting to block the so-called Fair Deal, would not even 
the only opportunity we will have in this consider amendments of language their 
session of Congress to restore . to the bill contained, much less new clauses 
States their authority to regulate some that their bill did not deal with. This 
aspects of labor relations. year, the minority offered 12 amend-

In his message to Congress on Janu- ments. We discussed them thoroughly. Those were the words of · one of our 
ary 11, 1954, the President recommended This the ranking minority member coli- wisest, most experienced, most con­
that we assure to the States authority ~ded at page 5998 of the RECORD on scientious, and most -courageous col­
to deal with labor disputes that imperil May 5, 1954. leagues, able and willing always to live 
the health and safety ef their citizens. But even if it were correct that we up to his responsibilities as a Member 

The President called attention to the refused to consider the minority's pro- of this great body, ducking and dodging 
need to clarify the right of the States posals, that is no ground for recommit- them never. 
to deal with other aspects of labor- ting the bill. Since 1935 all our labor I think we all should have approached 
management relations. My amendment legislation has been written on the :floor. S. 2650 in the same spirit. If the rna­
would have permitted the several States When the House of Representatives jority of us, for any variety of reasons 
and Territories to give effect to their adopted the Smith amendments in 1940 according to our lights, thought the final 
local laws so long as those laws do not, . and 1941, the Senate committee, which bill on balance did more harm than good, ­
first, permit unions or employers to inter- labor leaders completely controlled, then we could have recommitted it. If, 
fere with, restrain or coerce employees bottled them up. The Smith-Connally for example, the bill then contained a · 
in exercising their rights under the Na- Act during World War II, the Case bill States' rights clause abhorrent to .the 
tiona! Labor Relations Act; second, in- · in 1946, the Taft-Hartley Act in 1947, distinguished Democrats from the North 
fringe on the exclusive authority of the and the Thomas-Lesinski bill as the and a FEPC clause equally abhorrent 
National Labor Relations Board to re-- Senate adopted it in 1949, all consisted to their distinguished colleagues from 
solve all questions concerning represen- foT the most part of amendments that the South, then there would have been 
tation of employees; or, third, impair the the Senate committee rejected or refused time enough for them to form their 
right to bargain collectively that the to consider, and that the Senate adopted strange alliance. But, instead, they ran 
national act guarantees. over the objections of the :pJ.ajority of the for cover before they knew what they 

S. 2650 carried out the President's rec- Senate committee. were running from. 
ommendation concerning local emergen- I think the senior Senator from Florida There remains but one explanation for 
cies. The President approved the prin- was more candid than others of his col- this almost unprecedented · unanimity 
ciple of my amendment. leagues when he said, in effect, that he among those on the other side of the , 
· In these circumstances, there was a · voted to recommit tpe bill because the aisle. They seized upon the issue as an 

good possibility that the Congress would . possibility that the Senate would add opportunity to defeat a major part of · 
have reversed at least those more sweep- so-called fair employment practices pro- . the President's program. Their 48 votes, 
ing rulings of the courts that have left visions to it was of greater concern to plus the vote of the junior Senator from . 
the States virtually powerless to deal him than enlarging :the States' control Oregon, gives them the majority of the 
with such things as secondary boycotts, over labor-management relations within senate on any vote in which they care 
'Qreaches of . collectiv.e bargaining agree- their borders. And I think some of those to take it. 
ments, strikes that union leaders call froin the northern wing of his party I, in my innocence, Mr. President, 
without the consent of the rank and wol,lld have been more .candid had they . when I · came here last year gladly ac­
file, strikes in lieu of using the peaceful · admitted that it was more · abhorrent · cepted a . place on the committee, be­
procedures of the National Labor Rela- to them to allow to the States some of lieving that here I could perform. im­
tions Board and like matters. the authority they had under the Wagner portant service for the country. But let 

C-462 
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us proceed with the remarks of the Sen­
ator from Vermont [Mr." AIKEN]: 

It [the committee] should be doing bet­
ter work. After 13 years on that commit­
tee, I finally came to the conclusion that 
there was absolutely no hope that the Dem­
ocratic Party would cease attempting to use 
the welfare of labor and labor legislation 
for political purposes. I felt that my use­
fulness on that committee had come to an 
end because it was apparent that the Dem­
ocratic Party had the power to block im­
proved labor laws. Therefore, at the begin­
ning of this session, when the opportunity 
offered I asked for a transfer to another 
committee. 

I think we should try to improve the Taft­
Hartley law, and not try to preserve any 
of its defects, real, or imaginary, to be used 
during political campaigns from this time 
on, as they have been used during the past 
few years. 

Again, the Democratic Party has 
blocked not only improving the law, but 
even considering improvements. And to 
what end? 

To the end, Mr. President, that the 
Democratic Party may keep on playing 
politics with this vital issue. To the end, 
perhaps, that the southern Democrats 
may tell their constituents that they 
saved the Taft-Hartley Act and prevent­
ed enactment of a fair employment prac­
tice clause, while northern Democrats 
are telling labor leaders that they pre­
vented a States' rights amendment. 

Or to the end, it may be, that south­
ern Democrats, having themselves killed 
any chance of enacting a States' rights 
clause, can claim that the States are los­
ing their rights under the Republican 
Taft-Hartley Act, forgetting to add that 
they and the great majority of all Dem­
ocrats in Congress voted for that act in 
1947. While the Democratic Party is 
saying this out of the southern corner of 
its mouth, it can, out of the northern 
corner of its mouth, continue to abuse 
and vilify the Taft-Hartley Act. 

All these Democrats, I dare say, Mr. 
President, having torpedoed the Presi­
dent's plan to enact fair amendments to 
the Taft-Hartley Act, having scuttled his 
efforts to take Taft-Hartley out of the 
political arena, will tell their constituents· 
out of both corners of their mouths that 
they, not the Republicans, are support­
ing the program of our popular Presi­
dent. They ought not to get away with 
it. 

This may be politics, Mr. President, 
but to me it seems a shameful kind of 
politics. 

The Senators on the other side of the 
aisle, in voting tq recommit S. 2650, 
showed beyond all doubt that they will 
defeat any part of the President's pro­
gram, regardless of its merit, any time 
they can find or fabricate a plausible 
excuse to use back home. 

Now the issue can be returned to its 
grave, and I hope that the obvious and 
clear endorsement of the Taft-Hartley 
Act by the Democratic Party will re­
strain its membership from abusing it 
in the coming elections, as it has done 
in the past. 

RECESS UNTIL TUESDAY 
Mr. GOLDWATER. Mr. President, in 

accordance with the order prevously en­
tered, I move that the Senate stand in 

recess until 12 o'clock noon on Tuesday 
next. 

The motion was agreed to; and <at 6 
o'clock and 37 minutes p. m.) the Sen­
ate took a recess, the recess being, un­
der the order previously entered, until 
Tuesday, June 1, 1954, at 12 o'clock 
meridian. 

NOMINATIONS 
Executive nominations received by the 

Senate May 28 (legislative day of May 
13)' 1954: 

UNITED STATES PUBLIC HEALTH SERVICE 

The following candidates for personnel 
action in the Regular Corps of the Public 
Health Service: 

I. FOR APPOINTMENT, EFFECTIVE DATE OF 
ACCEPTANCE 

To be senior surgeons 
Fred W. Morse, Jr. 
John M. Whitney 

To be assistant surgeons 
Leslie R. Schroeder Malvern C. Holland 
Donald P. MacDonald Joseph Rapaport 
William K. Carlile 

To be assistant sanitary engineer 
Francis M. Crompton 

To be senior assistant sanitarian 
Charles E. Gerhardt 

CONFffiMATIONS 
Executive nominations confirmed by 

the Senate May 28 (legislative day of 
May 13), 1954: 

UNITED STATES COAST GUARD 

The following-named persons to be cap-
tains: 

John R. Stewart 
John R. Coiteux 
Arthur J. Hesford 

The following-named persons to be com­
manders: 
George T. Murati Charles W. Beach 
Harry A. Walker Joseph Change 
Ailan P. Moffat Benjamin D. Shoe-
James W. Williams maker, Jr. 
Henry P. Kniskern, Jr. Frederick A. Reicker 
James L. Jones Willis A. Bruso 
George P. Creighton Donald C. Gunn 
Leif H. Konrad Raymond A. Tuttle 
Cornelius G. Houtsma Addison S. Elliott 
Frederick K. Arzt Sverre S. Arnet 
Clay Clifton Charles E. Leising, Jr. 
John B. Hunziker Jesse 0. Thompson 
Charles M. Vasterling Cortland T. Quinby 
Edward C. Allen, Jr. Lloyd L. Stoltz 
Arthur S. Phelan Homer D. Babbidge 
Paul Pollatt George E. McCarthy 
Arthur B. Engel Raymond J. Fugina 
Emmett J. Corrigan Benjamin P. Clark 
James A. Hyslop Thomas R. Sargent lll 

The following-named persons to be lieu­
tenant com'IIlanders: 
Stanley H. Rice Richard W. Young 
Roderick L. Harris Charles Dorian 
Opie L. Dawson Roger H. Banner 
Harold T. Hendrickson James W. Moreau 
Robert J. Clark Robert P. Cunning-
Clinton E. McAuliffe ham 
David W. Woods Charles A. Greene 
Hugh F. Lusk Gerhard K. Kelz 
James D. Luse Douglas D. Vosler 
George C. Fleming Edward D. Scheiderer 
William C. Morrill Leroy A. Cheney 
Kenneth E. Wilson Frederick A. Goettel 
Ward J. Davies, Jr. Albert A. Heckman 
John M. Waters, Jr. Lewis W. Tibbits, Jr. 
Walter A. Wright Donald H. Luzius 
Frederick C. Munch- Arthur A. Atkinson, 

meyer Jr. 
Harry E. Haff, Jr. John W. Sutherland 

. Urial H. Leach, Jr. 
Richard H. Welton 
Frank C. Schmitz 
Ernest H. Burt, Jr. 
Francis X. Riley 
Bainbridge B. Leland 

Jerry K. Rea · 
John L. Haney 
Richard L. Fuller 
Billy R. Ryan 
Charles E. Norton 

The following-named persons to be lieu­
tenants: 
Clifford F. Peistrup Philip M. Hildebrandt 
Robert E. Williams Norman L. Scherer 
Stanley B. Russell Charles W. Berkman 
Joseph B. O'Hara Paul W. Welker 
Marc Welliver II George A. Choquette 
Willis N. Seehorn Leroy B. Smith 
Leslie J. Williamson John G. Milosic 
Martin W. Flesh George A. Gyland 
Eugene E. McCrory John Kruszewski 
David R. Rondestvedt Floyd L. Hartson 
Kevin L. Moser Jacob C. Sorensen 
Jack D. Lyon Earl G. Hamilton 
Douglas H. Clifton Lloyd S. Sadler 
Allen C. Pearce Loren V. Perry 
David c. Walker Franklin H. Schone-
David C. Porter wolf 
Abe H. Siemens Clemons C. Pearson 
James H. B. Morton Elmer Winbeck 
Robert R. Hagan, Jr. Charles W. Smith 
Paul A. Hansen Martin S. Hanson, Jr. 
David D. Fritts Theodore L. Roberge 
Oliver W. Harrison Nathan Vanger 
Herbert J. Lynch Alton F. Pinkham 
William G. Donaldson Ernest W. Payne 
Leslie M. Greig Axel R. Mattson 
Christopher S. Chan- Marvin H. Twiford 

garis Charles B. Martinson, 
Casimir S. Rojeskl Jr. 
James R. Iversen Leland 0. Wilkie 

The following-named persons to be lieu• 
tenants (junior grade): 
William K. Vogeler Raymond H. Wood 
Donald H. Reaume John C. Guthrie, Jr. 
Harold R. Brock Robert C. Stancliff 
Robert B. Matson Ferney M. McKibben 
Glenn D. Jones Arnold R. Reynolds 
George H. Drinkwater Sidney B. Vaughn, Jr. 
Oscar J. Jahnsen, Jr.Eugene A. Delaney 
William J. Spinella James H. C. Lowe 
Richard G. DonaldsonRoderick M. White 
William D. Derr James L. Fleishell 
Arthur G. Morrison Ro'bert K. Adains 
John T. Rouse William R. Lamb, Jr. 
Salvatore J. Bardaro, Clifford F. DeWolf 

Jr. George W. Bond, Jr. 
David E. Metz Royal E. Grover, Jr. 
Robert J. Ryan William G. Dick 
Bruce N. Donnelly Thomas A. Clingan, Jr. 
James R. Meeker Harry J. Hayes 
Frederick J. Lessing Allan B. Rose 
Sherman C. Sawyer William J. Baldau 
Joseph A. Macri Charles F. Juechter, 
Richard J. MacGarva Jr. 
Edgar S. Castle Donald G. Telfer 
William T. Bode Jack L. Smith 
Donald J . Riley David B. Fountain 
Charles A. Bova Rudy Roberts 
Thomas F. McKenna,Harry A. Feigleson, Jr. 

Jr. John C. Fuechsel 
Donald E. Greenamyer Joseph J. O'Rourke 
Richard D. Hodges Warren W. Waggett 
Lynden U. Kibler John L. Knabenschuh 
William L. Webster Leo V. Donohoe 
John M. O'Connell,Adrain L. Lonsdale 

Jr. Alva L. Carbonette 
Norman C. Venzke Robert A. Seufert 
Douglas R. Burke Berry L. ·Meaux 
John G. Beeble-Cen- Harold W. Parker, Jr. 

ter, Jr. John P. Mihlbauer 
David C. Klingen-Clarence C. Hobdy, Jr. 

smith Leopold A. Dombrow-
Gilbert L. Kreisberg ski 
Hubert E. Russell Jaime C. Gruger 
Charles J. Glass Lawrence J. Otto 
Richard M. Morse Walter C. Ilgenfritz, 
James P. Marsh Jr. 
Benedict L. Stabile WilHam D. Harvey 
William R. Nadell William A. Maki 
Robert E. Fletcher Donald L. Savary, Jr. 
Horace G. Holmgren Francis H. Achard, Jr. 
Claude R. Thompson 
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The following-named persons to be chief 
boatswains: 
Raymond B. Newell ·Harry A. ·Vaughan 
George J. Devanney Ralph E. Small 
Joseph Etienne Warren H. Wilmot 
Carlyle J. Dennis John Atherton 
Beverly L. Higgins Raymond V. Herron 
Thomas Daly Toivo R. Juntunen 
George H. Austin Aron Madsen 
Benjamin w. Wroten Richard C. Van Hine 
Matthew J. Kaluske Bernice B. Odin 
William C. Thornes Roland E. Miller 
Frank A. Grantham Harold W. Lawrence 
Rupert 0. Hall · Carl S. Boak 
Everett J. Mooring William W. Grubb 
John E. Midgett Roderick W. Dowell 
Lawrence J. AuttersonJohn o. Woodworth 
Cassius M. Fish Stacy C. Cranmer 
Edgar c. Hill . Edgar S. Klock 
Maurice L. Kambarn Floyd M. Hecox 
Norman F. Cowan Merlin Needles 
Robert F. RittenhouseFrancls J. Greenbrook 
Cyrus Gray Reginald L. Flewelling 
Hilding L. Rinaldo Joseph A. Pleau 
George W. Cole John T. Hevey 
William G. Kincaide Adrian Salter 
John J. Gibbs, Jr. David D. Albee 
Earl F. Wallace Louis C. Underwood 
Albert H. Hauser Everett M. Marshall 
Burton v. Frymire Henry V. Devereaux 
Ezekiel D. J. FulcherLee S. Roe ' 
Arnold H. Peterson · George J. Chambers 
Henry C. Wear, Jr. Fred ·L. Finley 
George E. Cote James B. Burbine 
James A. Hadley Albert C. Lamb 
Lowell D. Mead Bror Anderson 
Milo A. Jordan Earl C. Jones 
Wilbur E. Harris Edwin W. Hansen 
Merritt B. Richards Don J. Call 
Merritt 0. Wright Melvin H. Midgette 
Joseph J. Armand Seward S. Smith 
James C. Henthorn Clarence J. Pare, Jr. 
Stephen P. Bunting Charles V. Cowing 
Laurance D. Parks Joseph Sherlock, Jr. 
Paul Lybrand Francis S. Lamb 
Herbert E. Mister John W. Beach 
Cecil M. Thomas Frank Lord 
Hugh M. Brown Roy V. Wood 
Preston R . . Tittermary Howard M. Va;-ness 
Ralph F. Barnes Victor Koll 
John M. Peoples, Sr. Royce 0. Tackett 
Clifton Bahr Joseph C. Daniels 
Kenneth E. Gibson Finis C. Key 
Joseph N. Hebert Roger F. Erdmann 
John Needham James M. Barker 
Earl E. Burleson Raymond H. Wilson 
Allan T. Ruggles 

The following-named persons to be chief . 
gunners: 
George R. Pearce Joseph J. Baber 
Clifton A. Thompson Ralph C. Sidebottom 

The following-named persons to be ·chief 
radio electricians: 
Harold I. Pendleton Roger Smallwood 
Darcy W. Reid Charles A. Parcheskl 
William H. Keel John H. Merada 
John Ribarich Burton E. Howell 
Heinz 0. Freytag Milo A. Cornelius 
Antonio Macchia Joseph F. Van Cleave 
Matthew P. Folan James J. Morsey 
Charles E. Haley John E. Reiley 
Zolton Papp Joseph J. Puhlick 
Arthur P. Dillow Kenneth P. Hood 
Harold W. Banner Robert H. Watson 
Gustave M. Lundgren Benjamin Dollinger 
Henry C. Lodge Albert F. Pad~ett 

The folloWing-named persons to be chief 
machinists: 
Everett C. Savage 
Walter F. Booth 
George W. Madsen 
Robert P. Chirnside 
Samuel R. Randolph 
Milton C. Priebe 
Elmer F. Nelson 
John S. Collins 
George W. Dixon 
Dewey A. Moore 
Herbert C. Lawrence 

Linde! Hall 
Clyde B. McGowan 
Lloyd Young 
James Schackleford 
Nathan O'Neal 
Lee B. McCrudden 
Harold J. Praedel 
Herbert H. Ehlers 
Harry casey 
Alvin M. Elmore 
Wesley R. Ha.nsbeiTJ' 

Michael Sivacek Edward F. Birming- " 
Leroy Mullens · ham · 
Robert H. Doyle Ray E. Newton 
Carl H. May ·Jesse D. Peugh 
Howard M. Dunn John T. Hendrix 
George M. Seaman Myles P. Lattin 
Harry N. Hansen John H. Elliott 
Harry H. Eckels Hugh S. Hanna 
Allen F. Perkins Morris D. Coberth 
Lindsay L. High JohnS. Fugate 
Joseph W. Forbes George F. Viveiros 
Arthur N. Colona Edgar G. Riggs 
Henry J. Harris Earl J. Rice 
Irvin C. Wilson George Reichert 
Clarence E. Gaylor John Sacco 
William H. Strickland John C. Tappen 
William Reitz Robert P. Stalcup 
Charles R. Dowlan Jesse Fowler .. 
John T. MacKay Eugene H. Midgett 
Wilbur G. Simpson Elton W. Grafton 
James H. Thiemeyer Homer E. S. Williams 
Raymond C. DeSelms Jack K. Ridley 
John E. Cavanaugh · Joseph 0. Kennedy 
Louis Breitenbach Marion G. Rubado 
Donald E. Simkins Ellsworth Butler 

The following-named person to be a chief 
photographer: 

George G. Twambly 

The following-named persons to be chief 
ship's clerks: 

Joseph M. McGahee 
Ethan D. Halsey 
Leonard L. A. Krenning 

The following-named persons 
electricians: 

to be chief 

George W. Tanghe 
Roy L. Daisey 
Thomas R. Warren 

Cecil E. Phillips 
William H. Magowan 
John T. Dailey 

The following-named persons to be chief 
carpenters: 
Wellington E. Alley Jasmin Richard · 
Benno Schairer Clavis W. Baum 
Edmund S. Handor 

The folloWing-named persons to be chief 
pay clerks: 
"A" "J" Beard Lawrence A. Storm 
Myron c. Richmond Herman W. Pelletier 
Robert E. Daniel Herbert Newman 
Carl D. Miller Ollie D. Brown 
William 0. Adams Lamar J. Fowler 
Harold w. Anderson Lee W. Bothell 
Bernard E. Brune David Spratling 
Joseph D. Simpson Hudson M. Cooper 
Peter Majkut Lloyd M. Probst 
William H. McBride Henry A. Minard 
George M. Olson Robert A. Johnson 
Raymond E. Holley Harold M. Schiffbauer 
Oscar D. Diel Eugene Linnemann 
Thomas E. Harwell Peter P. Ashton 
Marten A. Ashba John T. Borys 
Christy R. MathewsonRichard V. Bercaw 
Rush w. Farr . Roscoe Smith 
Henry E. Titus, Jr. EScol J. Parker 
Albert M. Glenn, Jr. Joseph E. Acker 
Joseph A. J. LevasseurHarry A. Lessey 
Maynard C. Bedfor.d. Joseph F. Donovan 
Cecil w. Willis William H. Mattson 
James A. Leete Fred W. Maukert 
Darrell R. Heyting William H. Reed 
William M. Parker Franklin H. Wix 
Kenneth J. Titus Phillip M. Collins 
Cecil L. James Joseph N. Alewine 
Peter D. Shost Gentry J. Cooke 
Martin J. Healy Harold G. Weichert 

The following-named persons to be chief . 
pharmacists: 

William F. Noland 
Charles S. Rhodes 

ARMY OF THE UNITED STATES 

The following-named ofticers !or tempo­
rary appointment in ~be Army of the United 
States to the grade o! brigadier general: 

Col. George Wiltz Gardes, 028840. 
Col. George William Hickman. Jr., 01~0. 

IN THE REGULAR ARMY OF THE UNITED STATES 

The nominations of William French Acers 
and 446 other cadets, United States Military 
Academy, for appointment in the Regular 
Army of the United States, in the grade of 
second lieutenant, upon their graduation, 
under the provisions of section 506 o! the 
Officer Personnel Act of 1947, which were con­
firmed today, were received by the Senate 
on Tuesday, May 25, 1954, and appear in full . 
in the Senate proceedings of the CoNGRES­
SIONAL REcoan for that day, under the cap­
tion "Nominations," beginning with the 
name of William French Acers, which is 
shown· on page 7088, and ending with the 
name of Richard George Ziegler, which 
8ppears at the end of page 7090. 

APPOINTMENTS IN THE NAVY AND IN THE 
MARINE CORPS 

Roscoe D. George, Jr., midshipman (Naval 
Academy), to be ensign in the Civil Engi­
neer Corps in the Navy, subject to qualifica­
tion therefor as provided by law. 

DainS. Glad (Naval Reserve Officers' Train­
ing Corps), to be ensign in the Navy, subject 
to qualification therefor as provided by law. 

The following-named (Naval Reserve Ofti­
c~rs' Training Corps) to be ensigns in the 
Navy as previously nominated, to correct 
name, subject to qualification therefor as 
provided by law: 

Russell P. Nystedt 
Herbert H. Steinmann 
The following-named (Naval Reserve Offi-# 

cers' Training Corps) to be ensigns in the 
Supply Corps in the Navy as previously 
nominated, to correct name, subject to qual- , 
ificatlon therefor as provided by law. 

Cecil D. Briscoe 
LeoS. Gill 
DeLeon E. Stokes (Naval Reserve Officers' 

Training Corps) to be ensign in the Supply 
Corps in the Navy, in lieu of ensign in the 
Navy as previously nominated, subject to . 
qualification therefor as provided by law. 

Thomas W. Nelson, Jr. (Reserve Officers' 
Training Corps) to be second lieutenant in 
the Marine Corps, subject to qualification 
therefor as provided by law. 

The following-named (Naval Reserve avi­
ators) to be ensigns in the Navy, subject to 
qualification therefor as provided by law: 
William W. Alexander Forest "J" Merrill 
Howell D. A veryt Kenneth R. Miller 
Fred M. Backman Gayland J. Mischke 
Millard C. Ball Ernest M. Moore, Jr. 
John A. Bates, Jr. William A. Odman 
Dale H. Berven George T. Pappas 
Walter H. Buckholts, William S. Penny-. 

Jr. packer 
Henry L. Cassani George L. Petherick 
Elwin J. Clark Harold L. Piper 
Robert E. Combs David B. Place 
John Forbes, Jr. Thomas R. Randall 
Billy D. Franklin George M. Rankin, Jr~ 
Harold R. Gates, Jr. William H. Searfus 
William H. Hagensick Charles M. Shaw, Jr 
Bernard E. Hartnett,Jerome P. Skyrud 

Jr. Richard E. Strockbine 
William J. Hickman Benjamin T. W. Suth-
Robert S. Hurst erlin 
Paul A. Johnson Robert F. Thomas 

- WilliamS. Kidd John K. Verser 
Walter C. Koehler, Jr. Wallace H. Wertz 
James McD. Leftwich William R. Whorton 

The following-named (civilian college 
graduates) to be second lieutenants in the 
Marine Corps, subject to qualification there­
for as provided by law: 

Gregory J. Delehanty 
Franklin A. Hart, Jr. 
Edward R. Nell (Reserve officer) to be 

lieutenant commander in the Medical Corps 
in the Navy, subject to qualification therefor 
as provided by law. 

Donald M. Wilson (civilian) to be lieuten­
ant (junior grad.e) in the Chaplain Corps in 
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the Navy, subject to qualification therefor 
as provided by law. 

Harold N. Glasser (Reserve officer) to be 
lieutenant (junior grade) in the Dental 
Corps in the Navy, subject to qualification 
therefor as provided by law. 

The following-named Reserve officers to be 
second lieutenants in the Marine Corps, sub­
ject to qualification therefor as provided by 
law: 
Glen S. Aspinwall Richard L. Martin 
Ralph C. Carlisle, Jr. Edwin 0. Schwendt 
Edward J. A. Castagna Thomas S. Simms 
Alphonse J. Ca.stellanaCharles Solomon 
Robert M. Cooper Alfred F. Stein 
Joseph F. Jones Daniel E. Terrell, Jr. 
Floyd J. Johnson, Jr.William M. Thurber 
Archibald C. Ledbetter Charles J. Tyson Ill 
Glenn A. MacDonald Allen R. Walker 
Robert E. MacDonald Jerry H. Wright 

IN THE MARINE CORPS 
Lt. Gen. Gerald c. Thomas, to have the 

grade, rank, pay, and allowances of a lieu­
tenant general while serving as comman­
dant of the Marine Corps Schools, Quantico, 
Va. 

Maj. Gen. Randolph McC. Pate, to have the 
grade, rank, pay, and allowances of a lieu­
tenant general while serving as assistant to 
the Commandant of the Marine Corps. 

Maj. Gen. Robert H. Pepper, to have the 
grade, rank, pay, and allowances of a lieu­
tenant general while serving as commanding 
general, Fleet Marine Force, Pacific. 

The following-named officers of the Marine 
Corps for permanent appointment to the 
grade indicated: 

TO BE MAJOR GENERALS 
Edwin A. Pollock John C. McQueen 
Randolph McC. Pate George F. Good, Jr. 
Clayton C. Jerome 

TO BE BRIGADIER GENERALS 
William W. Davies Robert E. Hogaboom 
Reginald H. Ridgely, Joseph C. Burger 

Jr. Verne J. McCaul 
William G. Manley Matthew C. Horner 
Lenard B. Cresswell Ion M. Bethel 
Homer L. Litzenberg 
TO BE BRIGADIER GENERAL, SUBJECT TO QUALIFICA­
. TION THEREFOR AS PROVIDED BY LAW 

Chester R. Alien 
ADDITIONAL PERMANENT APPOINTMENTS IN THE 

MARINE CORPS 
The nominations of Herbert R. Nusbaum 

and 1,246 other officers for appointment in 
the Marine Corps, which were confirmed to­
day, were received by the Senate on May 6, 
1954, and appear in full in the Senate pro­
ceedings of the CONGRESSIONAL RECORD Of that 
date, under the caption "Nomination," 
beginning with the name of Herbert R. 
Nusbaum, which appears on page 6127, and 
ending with the name of Joyce M. Hamman 
sbown on page 6130. 

•• ..... • • 
HOUSE .OF REPRESENTATIVES 

FRIDAY, MAY 28, 1954 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Bernard Braskamp, 

D. D., offered the following prayer: 

God of ·all wisdom, whose beneficent 
sovereignty we cannot doubt and whose 
overtures of sacrificial love we cannot 
spurn, may we daily become increasingly 
aware of our need of Thy guiding spirit 
as we face our own personal problems 
and seek in some real and practical way 
to help mankind bear its heavy burdens 
and find the way to peace. 

Grant that amid the strain and stress 
of life's hard and difficult experiences; 
when we are tempted to yield to defeat­
ism and despair, may we have within our 
hearts the unshakable confidence that 
Thy divine providence is ever 'round 
about us. 

May the presence and message of the 
ruler, whose small nation stood forth 
bravely as one of the calvaries of de­
mocracy, stir our hearts with compas­
sion and with a yearning to lift smitten 
and afflicted humanity out of its miseries 
and struggles into the glorious liberty of 
the sons of God. 

Hear us in the name of the Prince of 
Peace. Amen. 

The Journal of the proceedings of 
Wednesday, May 26, 1954, was read and 
approved. 

MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi­
dent of the United States was communi­
cated to the House by Mr. Tribbe, one of 
his secretaries, who also informed the 
House that on the following dates the 
President · approved and signed bills of 
the House of the following titles: 

On May 21, 1954: 
H. R. 2033. An act to confer jurisdiction 

upon the Court of Claims to hear, determine, 
and render judgment upon certain claiins of 
the Columbia Basin Orchard, the Seattle 
Association of Credit Men, and the Perham 
Fruit Corp.; 

H. R. 4735. An act for the relief of Lt. Col. 
Richard Orme Flinn, Jr.; and 

H. R. 3832. An act for the relief of Mrs. 
Orinda Josephine Quigley. 

On May 27, 1954: 
H. R. 1167. An act for the relief of W. A. 

Sampsel; 
H. R. 1433. An act to entitle enlisted men 

and warrant officers advanced to commis­
sioned rank or grade who are restored to 
their former enlisted or warrant officer status 
pursuant to section 3 of the act of June_19, 
1948 (62 Stat. 505), to receive retired en­
listed or warrant officer pay from November 1, 
1946, or date of advancement, to date of 
restoration to enlisted or warrant officer 
status; 

H. R. 2274. An act to further amend the 
act of May 26, 1948, entitled "An act to es­
tablish Civil Air Patrol as a civilian auxiliary 
of the United States Air Force and to au­
thorize the Secretary of the Air Force to ex­
tend aid to Civil Air Patrol in the fulfillment 
of its objectives, and for other purposes"; 

H. R. 2913. An act to direct the Secretary 
of the Interior to issue a patent for certain 
lands to Harold K. Butson; 

H. R. 3349. An act for the relief of Mrs. 
Margarete Burdo; 

H. R. 4475. An act for the relief of Curtis 
W. McPhail; 

H. R. 4816. An act authorizing the Secre­
tary of the Interior to issue to Robert Gra­

. ham a patent in fee to certain lands in the 
State of Mississippi; 

H. R. 4864. An act !or the relief o! Mrs. 
·Hildegard Noel; 

H. R. 5090. An act !or the relief of Mrs. 
Magdalene Zarnovski Austin; 

H. R. 5862. An act to authorize the Pan­
ama Canal Company to transfer the Canal 
Zone Corrosion Laboratory to the Depart­
ment of the Navy; 

H. R. 6563. An act for the relief of Zdzts­
law (Jerzy) Jazwlnski; 

H. R. 6647. An act for the relief of Yoko 
Kagawa; 

H. R. 6754. An act for the relief ot Mrs. 
Hooey Shee Eng; 

H. R. 7328. An act to promote the national 
defense by authorizing the construction of 
aeronautical-research facilities by the Na­
tional Advisory Committee for Aeronautics 
necessary to the effective prosecution of 
aeronautical research; 

H. R. 7329. An act to repeal section 1174 
of the Revised Statutes, as amended, re­
lating to the cooperation of medical officers 
with line officers in superintending cooking 
by enlisted men; and 

H. R. 7452. An act for the relief of Therese 
Boehner Soisson. 

On May 28, 19!)4: 
H. R. 2696. An act to provide a method of 

paying certain unsettled claims for damages 
sustained as a result of the explosions at 
Port Chicago, Calif., on July 17, 1944, in the 
amounts found to be due by the Secretary 
of the Navy; 

H. R. 3598. An act to consolidate the Parker 
Dam power project and the Davis Dam proj­
ect; 

H . R. 4135. An act for the relief of George 
Telegdy and Julia Peyer Telegdy; 

H. R . 5961. An act for the relief of Ma­
rianne Schuster Dawes; 

H. R. 6186. An act to authorize the Secre­
tary of the Interior to grant a preference 
right to users of withdrawn public lands 
for grazing purposes when the lands are 
restored from the withdrawal; 

H. R. 6870. An act to amend the act of 
February 13, 1900 (31 Stat. 28), by approv­
ing existing railway installations and au­
thorizing further railway installations on 
the batture in front of the Public Health 
Service hospital property in New Orleans, 
La.; 

H. R. 7057. An act to authorize the Secre­
taries of Agriculture and Interior to trans­
fer, exchange, and dispose of land In the 
Eden project, Wyoming, and for other pur­
poses; and 

H. R. 7893. An act making appropriations 
for the Treasury and Post Office Departments, 
Export-Import Bank of Washington, and 
Reconstruction Finance Corporation for the 
fiscal year ending June 30, 1955, and for 
other purposes. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. Ast, 
one of its clerks, announced that the 
Senate had passed without amendment 
concurrent resolutions of the House of 
the following titles: 

H. Con. Res. 209. Concurrent resolution au­
thorizing the printing of additional copies 
of parts 1 and 2 of the hearings held by the 
Committee on Government Operations dur­
ing the 83d Congress, 1st session, relative to 
commercial- and industrial-type activities in 
the Federal Government; 

H. Con. Res. 210. Concurrent resolution 
providing for 35,000 additional copies of the 
report entitled "Organized Communism in 
the United States"; 

H. Con. Res. 213. Concurrent resolution au­
thorizing the printing of additional copies 
of the hearings held by the Committee on 
Interstate and Foreign Commerce relative to 
health problems; 

H. Con. Res. 230. Concurrent resolution 
providing for .30,000 additional copies of the 
report entitled "Eighth Session of the Gen­
eral Assembly of the United Nations"; and 

H. Con. Res. 234. Concurrent resolution to 
print as a House docuinent the proceedings 
in the rotunda at the dedication of the frieze. 

The message also an.nounced that the 
Vice President had appointed the Sena­
tor from North Carolina, Mr. LENNON, to 
membership on the Commission on I~­
tergovernmet:ltal Relations in place of 
Senator Hoey, deceased. 
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The message also announced that the 

Vice President has appointed Mr. CARL­
soN and Mr. JoHNSTON of South Carolina 
members of the joint select committee 
on the part of the Senate, as provided 
for in the act of August 5, 1939, entitled 
"An act to provide for the disposition of 
certain records of the United States Gov­
ernment," for the disposition of executive 
papers referred to in the report of the 
Archivist of the United States numbered 
54-14. 

SPECIAL ORDER GRANTED 
Mr. CL..\RDY asked and was given 

permission to address the House for 1 
hour on Wednesday next, June 2, follow­
ing the legislative program and any spe­
cial orders heretofore entered. 

COMMITTEE ON WAYS AND MEANS 
Mr. F:.EED of New York. Mr. Speaker, 

I ask unanimous consent that the Com­
mittee on Ways and Means may have 
until midnight tonight to file a report on 
the bill H. R. 9366. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

· There was no objection. 
. . 

INCORPORATION, REGULATION, 
MERGER, CONSOLIDATION, AND 
DISSOLUTION OF CERTAIN BUSI­
NESS CORPORATIONS IN THE DIS­
TRICT OF COLUMBIA 
Mr. O'HARA of Minnesota. Mr. 

Speaker, I ask unanimous consent for 
the immediate consideration of House 
Concurrent Resolution 238. 

The Clerk read the resolution, as fol­
lows: 

Resolved by the House of Representatives 
(the Senate concurring) •. That in the enroll­
ment of the bill (H. R. 3704) to provide for 
the incorporation, regulation, merger, con­
solidation, and dissolution of certain busi­
ness corporations in the District of Colum­
bia, the Clerk of the House is authorized and 
directed to make the following correction: 

In the second sentence of section 36 of the 
bill strike out "at which is quorum" and 
insert ln. lieu thereof "at which a quorum." 

The SPEAKER. Is there objection to 
the request of the gentleman from Min­
nesota? 

There was no objection. 
The concurrent resolution was agreed 

to, and a motion to reconsider was Jaid 
on the table. 

CORRECTION OF RECORD 
Mr. JOHNSON of Wisconsin. Mr. 

Speaker, my attention has been called to 
page 7129 of the REcoRD for Wednesday, 
May 26; in which the gentleman from 
Wisconsin [Mr. 4Ianl had the RECORD 
corrected to show that the bill, H. R. 
9267, was introduced at the request of the 
entire Wisconsin congres$ional delega­
tion. I ask unanimous consent that the 
REcoRD further show that this request, 
as ·I understood it, was not an endorse­
ment of the proposed legislation · by the 
balance of the members of the Wisconsin 
delegation, but that the gentleman fro~ 

Wisconsin .[Mr. LAmnl introduced the 
bill so that those members of the delega­
tion who had not read the bill could study 
the same and decide whether they would 
support the same or not. It is in no way 
an endorsement of the proposed legis­
lation as far as I am concerned and at 
this time I am studying H. R. 9267 and 
am seeking the views of dairy leaders and 
others in my district who are also study­
ing the same. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis­
consin? 

There was no objection. 

INTERNATIONAL LABOR ORGANIZA­
TION-MESSAGE FROM THE PRES­
IDENT OF THE UNITED STATES 
<H. DOC. NO. 407) 
The SPEAKER laid before the House 

the following message from the Presi­
dent of the United States, which was 
read, and, together with the accompany­
ing papers, referred to the Committee on 
Foreign Affairs, and ordered to be 
printed: 

To the Congress of the United States: 
In accordance with the obligations of 

the United States of America as a mem­
ber of the International Labor Organiza­
tion I transmit for the consideration of 
the Congress an authentic text of a con­
vention <No. 102) concerning minimum 
standards of social security, adopted on 
June 28, 1952 by the International Labor 
Conference at its 35th session, held at 
Geneva from June 4 to June 28, 1952~ 

I transmit also the report of the Act­
ing Secretary of State with regard to the 
convention, together with a copy of a let­
ter from the Secretary of Labor to the 
Secretary of State, setting forth the co­
ordinated view of the interested depart­
ments and agencies of the Executive 
branch of the Government with respect 
to the Convention. 

Since, under the constitutional system 
of the United States, the subject matter 
of the convention is appropriate in part 
for action by the States and in part for 
action by the Federal Government the 
convention is regarded, in accordance 
with article 19, paragraph 7 <b>, of the 
constitution of the International Labor 
Organization, as not suitable for ratifica­
tion but rather for referral to the ap­
propriate Federal and State authorities 
for their consideration. 

.<Enclosures: 1. Authentic text of Con­
vention No. 102. 2. Report of the Acting 
Secretary of State. 3. Letter from the 
Sec~etary of Labor <copy).> 

INTERNATIONAL LABOR ORGANI­
ZATION-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES <H. DOC. NO. 406) 
The SPEAKER laid before the House 

the following message from the President 
of the United States, which was read, 
and, together with the accompanying 
papers, referred to the Committee on 
Foreign Affairs, and ordered to be 
printed: 

To the Congress of the United States: 
In accordance with the obligations of 

the United States of America as a mem­
ber of the International Labor Organi­
zation I transmit herewith authentic 
texts of a recommendation <No. 91) con­
cerning collective agreements and a rec­
ommendation <No. 92) concerning vol­
untary conciliation and arbitration, both 
of which were adopted on June 29, 1951, 
by the International Labor Conference 
at its 34th session, held at Geneva from 
June 6 to June 29, 1951. 

I transmit also the report of the Acting 
Secretary of State with regard to the 
two recommendations, together with a. 
copy of a letter from the Secretary of 
Labor to the Secretary of State setting 
forth the coordinated view of the inter­
ested departments and agencies of the 
executive branch of the Government 
with respect to the recommendations. 
I particularly invite the attention of the 
Congress to the recommendation of 
those departments and agencies that no 
legislat~ve action be taken, for the rea­
sons set forth in the above-mentioned 
letter of the Secretary of Labor. 

For action and advice with respect to 
American Samoa and the Trust Terri­
tory of the Pacific ~lands <excluding the 
northern Mariana Islands with the ex­
ception of Rota>, and for transmission to 
the governments of Alaska, Guam, Ha­
waii, and the Virgin Islands in order that 
those governments may give considera­
tion to the enactment of legislation or 
other action, I am sending texts of the 
recommendations to the Secretary of the 
Interior. Also, I am transmitting the 
texts of the recommendations to the Sec~ 
retary of the Navy for such action and 
advice as may be suitable with respect to 
that portion of the trust territory which 
includes the northern Mariana Islands 
except Rot{).. 

DWIGHT D. EISENHOWER. 
THE WHITE HousE, May 28, 1954. 

I am sending texts of the convention 
to the Secretary of the Interior in order 
that they may be transmitted to the 
Governments of Aiaska, Guam, Hawaii, 
and the Virgin Islands for such action <Enclosures: L Authentic text of Rec­
as may be deemed suitable. I am also ommendation No .. 91. 2. Authentic text 
transmitting the convention to the sec- of Recom~endat10n No. 92. 3. Report 
retary of the Interior for appropriate of the Actmg Secretary of State. 4. Let­
action and advice with regard to Amer- . ter from the Secretary of Labor <copy).) 
ican Samoa, and to the Secretary of 
the Interior and the Secretary of the 
Navy for appropriate action and advice 
with regard to those areas of the Trust 
Territory of the Pacific Islands under 
their respective jurisdictions. 

DWIGHT D. EisENHOWER. 
· Tm: WHITE HOUSE, Ma11 28, 1954. 

RECESS 
The SPEAKER. The Chair declares 

the House in recess, subject to the ·call 
of the Chair. 

Accordingly <at 12 o'clock and 11 min­
utes p. m. > the House sto.od in recess 
subject to the call of the Chair. 
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JOINT MEETING OF THE TWO 
HOUSES OF CONGRESS TO HEAR 
AN ADDRESS BY HIS IMPERIAL 
MAJESTY, HAILE SELASSIE I,~· 
PEROR OF ETHIOPIA 
The SPEAKER of the House of Rep.:. 

.resentatives presided. 
At 12 o'clock and 20 minutes p. m. the 

Doorkeeper announced . the Vice Pr~si­
dent and Members of the United States 
Senate, who entered the Hall of the 
House of Representatives, the Vice Pres­
ident taking the chair at the right of the 
Speaker, and the Members of the Sen­
ate the seats reserved for them. 

The SPEAKER. On the part of the 
House the Chair appoints as members 
of the committee to escort His Imperial 
Majesty, Haile Selassie I, Emperor of 
Ethiopia, into the Chamber the gentle­
man from Illinois, Mr. ALLEN; the gen­
tleman from Texas, Mr. RAYBURN; the 
gentleman from Illinois, Mr. CHIPER­
FIELD; and the gentleman from Dlinois, 
Mr. GoRDON. 

The VICE PRESIDENT. On the part 
of the Senate the Chair appoints as 
members of the committee of escort the 
Senator from California, Mr. KNow­
LAND; the Senator from Kentucky, Mr. 
CLEMENTS; the Senator from Wisconsin, 
Mr. WILEY; and the Senator from Rhode 
Island, Mr. GREEN. 

The Doorkeeper announced the follow­
ing guests, who entered the Hall of the 
House of Representatives and took the 
seats reserved for them: 

The Ambassadors, Ministers, and 
Charges d' A1Iaires of foreign govern­
ments. 

The Chief Justice and Associate Jus­
tices of the United States Supreme Court. 

The members of the President's Cabi­
net. 

At 12 .o'clock and 30 minutes p. m. the 
Doorkeeper announced His Imperial 
Majesty, Haile Selassie I, Emperor of 
Ethiopia. 

His Imperial Majesty, Haile Selassie 
I, Emperor of Ethiopia, escorted by the 
committee of Senators and Representa­
tives, entered the Hall of the House of 
Representatives and stood at the Clerk's 
desk. [Applause, the Members rising.] 

The SPEAKER. Members of the 
Congr~ss, it is my great pleasure and 
distinguished honor to present to yoti 
the Emperor of a great and ancient peo­
ple, and the stalwart friend of the 
United States, His Imperial Majesty, 
Haile Selassie I, Emperor of Ethiopia. 
[Applause, the Members rising.] · 

ADDRESS OF HIS IMPERIAL MAJ­
ESTY, HAILE SELASSIE I, EMPEROR 
OF ETHIOPIA 
His Imperial Majesty, HAILE SELAS­

SIE I, Emperor of Ethiopia. Mr. 
t?peaker, Mr. President, honorab_le Mem­
bers of Congress, I count it a privilege to · 
address what is one of the g-reatest par­
liaments in the world tOday-where the 
forces that make gre~t one of the most 
powerful of nations have been and are 
being brought to bear and where issues 
pf worldwide importance have been de­
cided. 

The extent of that power and infiuence 
and the rapidity with which -you have 

reached such a . summit of importance for 
the rest of the world are unparalleled in 
world history and beggar all conceivable 
comparisons. Two hundred years ago 
today, as I am speaking, Gen. George 
Washington won the battle of Fort Ne­
cessity, a victory which was but a step 
in the gradual forging together of the 
United States. What a phenomenal 
progress has been made in that interval 
of 200 years, an interval which-you may 
pardon me as representative of one of 
the most ancient nations in the world­
is surely but a surprisingly short passage 
of time. 

So great are your power and wealth 
that the budget of a single American 
city often equals that of an entire nation. 

As in the case of other countries, you 
gave us lend-lease assistance during the 
war and, at present, both mutual secu­
rity and technical assistance. Yet, so 
vast are your power and resources that 
even after deducting all expenses of the 
Federal Government, you have met the 
costs of this assistance in one quarter of 
an hour-15 minutes-of your annual 
production. 

Of what interest is it to you then, y~u 
may well ask, that I, the head of what 
must be for you a small and remote coun­
try, should appear before you in the 
midst of your deliberations? I do not 
take it upon myself to point out why 
Ethiopia is important to the United 
States-that you can best judge for your­
selves, but, rather, to explain to you with 
brevity, the circumstances which make 
Ethiopia a significant factor in world 
politics. Since so much of world politics 
is, today, influenced by the decisions 
which you, Members of Congress, reach, 
here in these halls, it is, perhaps, not un.:. 
important that I set out these considera­
tions for you. 

A moment ago, I remarked that, for 
you, Ethiopia must appear to be a small 
and remote country. Of course, both of 
these terms are purely relative. In fact, 
so far as size is concerned, Ethiopia has 
exactly the ·area and population of your 
entire Pacific far west consisting of the 
States of California, Oregon, Washing­
ton, and also Idaho. We are remote, 
perhaps, only in the sense that we enjoy 
a secure position on the high plateau 
of East Africa protected by the Red Sea 
and our mountain fastnesses. However, 
by the numerous airlines that link us 
with the rest of the world, it is possible 
to arrive in Washington from Addis 
Ababa in less than 2 days. 

By one of those strange parallels of 
history, Ethiopia and a certain well­
known country of the Far East who both 
enjoy highly defensible and strategic po­
sitions in their · respective areas of the 
world, both for similar reasons, simul­
taneously, at the beginning of the i7th 
century, entered upon a 200-year period 
of isolation. As in the case of the other 
country, that isolation came to an end 
in the latter half of the 19th century, 
with this difference that, upon aban­
doning her policy of isolation, Ethiopia 
was immediately called upon to defend 
against tremendous odds her thousand­
year-old independence. Indeed, so bit­
ter has been this struggle against foreign 
aggrandizement th~t were it not fQr our 
persistence and for the enormous SQCial. 

economic, and material advances that 
Ethiopia has made in the interval, and 
particularly since the close of the last 
war, Ethiopia might very .well have re­
turned to her policy of isolation . . 

In consequence, in many respects, and 
particularly since the last World War; 
Ethiopia has become a new frontier of 
widely expanding opportunities, not­
withstanding the tremendous setback 
which we suffered in the unprovoked in­
vasion of our country 19 years ago and 
the long years of unaided struggle 
against an infinitely stronger enemy. 
The last 7 years have seen the quadru­
pling of our foreign trade, currency, and 
foreign exchange holdings. Holdings of 
American dollars have increased 10 
times over. The Ethiopian dollar has 
become the only United States dollar­
based currency in the Middle East today. 
The assets of our national bank of issue 
have increased 1,000 percent. Blessed 
with what is perhaps the most fertile 
soil in Africa, well-watered, and with a 
wide variety of climates ranging from 
the temperate on the plateau, to the 
tropical in the valleys, Ethiopia can 
grow throughout the year crops nor­
mally raised only in widely separated 
areas of the earth's surface. Since the 
war, Ethiopia has become the granary 
of the Middle East, as well -as the only 
exporter-of meat, cereals, and vegetables. 
Whereas at the end of the war, every 
educational facility had been destroyed, 
today, schools are springing up through­
out the land, the enrollment has quad­
rupled and, as in the pioneer days in the 
United States, and indeed, I presume, as 
in the lives of many of the distinguished 
Members of Congress here present, 
schoolchildren, in their zeal for educa­
tion, take all sorts of work in order to 
earn money to purchase textbooks and 
to pursue their education. 

Finally, through the return in 1952 
of its historic ports on the Red Sea 
and of the long-lost territory of Eritrea, 
Ethiopia has not only regained access 
to the sea, but has been one of the few 
states in the postwar world to have re­
gained lost territory pursuant to post­
war treaties and in application of peace­
ful methods. 

We have thus become a land of ex­
panding opportunities ·where the Amer­
ican pioneering spirit, ingenuity and 
technical abilities have been and will 
continue to be welcomed. 

A thousand year old history of strug­
gles to defend the territorial integrity 
of our country, the long fight for liber­
ation two decades ago and the recent 
campaign in Korea have given our army 
an esprit de corps and a fighting spirit 
that, I believe, can stand, without mis­
giving, for comparison. Today, our 
:fighting forces are among the largest 
and best trained in the Middle East. 
· The struggle for liberatiQn served to 
strengthen the forces of national con­
sciousness and unity and. since that time 
we have made significant advances in 
social progress. Unlike many other 
countries, Ethiopia has long been ana­
tion of small, rather than of large, land­
owners. Moreover, a profoundly demo­
cratic tradition has assured in the past, 
as it assures today, the rise to the high-
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est posts of responsibility in the Govern­
ment, of men of the humblest of origins~ 

It is but natural, therefore, that a 
state which has existed for 3,000 years. 
which has regained its independence by 
the blood of its patriots, which com­
mands the allegiance and loyalty of even 
its most lowly subjects, and which en­
joys an unusually sound economy, should 
have a regime of marked stability on that 
area of the world were stability is so 
frequently absent today. · 

Such is the state of Ethiopia today 
about which I am speaking. It is against 
this background that I wish to talk to 
you of Ethiopia as a factor in world 
politics. Her geographic location is of 
great significance, with her long shore­
line and its archipelago of hundreds of­
islands. Ethiopia occupies a unique po­
sition on the most constricted but im­
portant of strategic lines of communi­
cations in the world, that which passes 
through the Red Sea. She also lies on 
the other most strategic line of commu­
nication in the world, namely, the world 
band of telecommunications which, be­
cause of natural phenomena, circles the 
world at the Equator. 

However, in yet a perhaps broader 
sense is Ethiopia's geographical position 
of significance. Through her location on 
the shores of the Red Sea and in the 
horn of East Africa, Ethiopia has pro­
found historical ties with the rest of the 
Middle East as well as with Africa. In 
this respect she stands in a completely 
unique position. Her culture and social 
structure were founded in the mingling 
of her original culture and civilization 
with the Hamitic and Semitic migrations 
into Africa from the Arabian Peninsula, 
and, in fact, today, our language, Am-

-haric, is a member of that large familY 
of Hamitic and Semitic tongues and, 
therefore, intimately related to Hebrew 
and Arabic. Indeed, at one time Ethi­
opia extended to both sides of the Red 
Sea as well as north to upper Egypt. It 
was, therefore, not without reason that, 
during the Middle Ages the Emperor was 
known as "he _who maintains order be­
tween the Christians and the Moslems." 
A profound comprehension of and sym­
pathy with the other states of the Middle 
East naturally inspires Ethiopian na­
tional policies. 

On the other hand, 3,000 years of his­
tory make of Ethiopia a profoundly Afri­
can state in all that term implies. In 
the United Nations, she has been to the 
forefront in the defense of Africa's racial, 
economic, and social interests. 

Finally, both culturally and geographi­
cally, Ethiopia serves to a unique degree 
as the link between the Middle East and 
Africa. Situated in the horn of Africa, 
and along the shores of the Red Sea, with 
the desert area of Africa to the north 
and west, it is but natural that Ethiopia 
should be the filter through which the 
ideas and influences of the Continent of 
Africa should pass to the East and vice 
versa. 

Thus, our social and political outlook 
and orientation became important not 
only in terms of Middle Eastern and 
African but also, in terms of world poli­
tics-and this leads me to point to a fac­
tor which I consider to be of unique 
significance. We have a profound orien-

· tation toward the West. One considera­
. tion alone, although there are others, 
would suffice to explain this result. The 
two Americas and the continent of 
Europe together constitute exactly one­
third of the land masses of the world. 
It is in this one-third that are concen­
trated the peoples of the Christian faith. 
With but rare exceptions Christianity 
does not extend beyond the confines of 
the Mediterranean. Here, I find it sig­
nificant that, in point of fact, in this 
remaining two-thirds of the earth's sur­
face, Ethiopia is the state having the 
largest Christian population and is by 
far the largest Christian state in the 
Middle East. - In fact, Ethiopia is unique 
among the nations of the world in that 
it is, today, the one remaining Christian 
state than can trace her history un­
broken as a Christian polity from the 
days when the Roman Empire itself was 
still a vigorous reality. 

The strength of the Christian tradition 
has been of vital significance in our 
national history, and as a force for the 
unification of the Empire of Ethiopia. 
It is this force which gives us, among 
'the other countries of the Middle East, 
a profound orientation toward the West. 
We read the same Bible. We speak a 
common spiritual language. 

It is this heritage of ideals and prin­
ciples that has excluded from our con­
scious, indeed, from our unconscious 
processes, the possibility of compromis­
ing with those principles which we hold 
sacred. We have sought to remain 
faithful to the principle of respect for 

·the rights of others, and the right of each 
people to an independent existence. We, 
like you, are profoundly opposed to the 
un-Christian use of force and are, as 
you, attached to a concept of the pacific 
settlement of disputes. Our lone strug­
gle before the outbreak of the last world 

·catastrophe as, indeed, our recent par­
ticipation in the combined efforts and 
the glorious comradeship in arms in Ko­
rea have marked us, like you, in giving 
more than lipservice to these ideals. 
It is your deep comprehension of our 
ideals and struggles in which it has been 
my privilege to lead, at times not with­
out heartbreak, my beloved people, and 
our common comradeship in arms that 
have laid a very sure and lasting basis 
for friendship between a great and a 
small country. 

Last year, we concluded with you a 
new treaty of friendship, commerce, and 
navigation designed to assure to Ameri­
can business enterprise expanded oppor­
tunities in Ethiopia. Our dollar-based 
currency is also there to assure the ready 
return to the United States of the profits 
of their investments. We have entrusted 
to American enterprise the development 
of our civil aviation which has surpassed 
all expectations. To American enter­
prise we have confided the exploitation 
of our oil resources as well as of our 
gold deposits. Although my country is 
8,000 miles removed from the eastern 
seaboard of the United States, United 
States exports to Ethiopia have, notwith­
standing this heavy handicap, pushed 
forward to the forefront in Ethiopia. 

Conversely, the United States stands 
in first rank of countries to whom · we 

export. Ethiopia which_ has, from the 
Province of Kaffa, given the world the 
name and product of coffee, produces 
on her high plateau one of the finest 
mocha coffees in the world. The coffee 
which you drink attains its unique and 
pleasant American flavor in part, at least, 
through the added mixture of Ethiopian 
coffee. American shoes are made, in 
part at least, from Ethiopian goatskins 
which are principally exported to the 
United States. 

On the other hand, you have given us 
valuable support, not only in lend-lease 
assistance during the war, and today 
through mutual-security and technical­
assistants agreements, but you have also 
powerfully aided us in obtaining rectifi­
cation of long-standing injustices. If, 
today, the brothers of Ethiopia stand 
finally united under the Crown and if 
Ethiopia has regained her shoreline on 
the Red Sea, it has been due, in no small 
measure to the contribution of the 
United States of America. I am happy 
to take this occasion to express to you, 
the Congress, which has approved this 
assistance, the sincere and lasting ap­
preciation of my people. 

This collaboration with the West and 
with the United States in particular has 
taken yet broader forms. There is our 
military collaboration based on the mu­
tual-security program. If we leave aside 
Greece and Turkey as belonging to the 
North Atlantic group, Ethiopia has been 
the only state of the Middle East to fol:­
low the example of the United States in 
sending forces to Korea for the defense 
of collective security. 

In so doing, Ethiopia. has been inspired 
by a vision which is broader than her 
preoccupation with region!).! policies or 
advantages._ .Nearly . t~9 qeqSrde~ agq, _I . 
personally assumed before history the 
responsibility of placing the fate of my 
beloved people on the issue of collective 
security, for surely, at that time and for 
the first time in world ·history, that issue 
was posed in all its clarity. My search­
ings of conscience convinced me of the 
rightness of my course and if, after un­
told sufferings and, indeed, unaided re­
sistance at the time of aggression, we 
now see the final vindication of that 
principle in our joint action in Korea, 
I can only be thankful that God gave me 
strength to persist in our faith until the 
moment of its recent glorious vindication. 

We do not view this principle as an 
extenuation for failing to defend one's 
homeland to the last drop of one's blood, 
and, indeed, our own struggle during the 
last two decades bear testimony to our 
conviction that in matters of collective 
security as of Providence, "God helps 
him who helps himself." However, _we 
feel that nowhere can the call for aid 
against aggression be refused by any 
state, large or small. It is either a uni­
versal principle or it is no principle at all. 
It cannot admit of regional application 
or be of regional responsibility. That is 
why we, like you, have sent troops half .. 
way around the world to Korea. We 
must face that responsibility for its ap .. 
plication wherever it may arise in these 
troubled hours of world history. Faith .. 
ful to her traditions and outlook and to 
the sacred memory of her patriots who 
fell in Ethiopia and in Korea in defense 
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of that principle, Ethiopia cannot do 
otherwise. 

The world has ceaselessly sought for 
and striven to apply some system for 
assuring the peace of the world. Many 
solutions have been proposed and many 
have failed. Today the system which 
we have advocated and with which the 
name of Ethiopia is inseparably asso­
ciated has, after her sacrifices of two 
decades ago, and her recent sacrifices 
with the United States and others in 
Korea, finally demonstrated its worth. 
However, no system, not even that of 
collective security, can succeed unless 
there is not only a firm determination 
to apply it universally both in space and 
time, but also whatever be the cost. 
Having successfully applied the system 
of collective security in Korea, we must 
now, wherever in the world the peace is 
threatened, pursue its application more 
resolutely than ever and with courageous 
-acceptance of its burdens. We have the 
sacred duty to our children to spare them 
the sacrifices which we have known. I 
call upon the world for determination 
fearlessly to apply and to accep~as you 
and as we have accepted them-the sac­
ri:flces of collective security. 

It is here that our common Christian 
heritage unites two peoples across the 
globe in a community of ideals and en­
deavor. Ethiopia seeks only to aflirm 
and broaden that cooperation between 
peace-loving nations. [Applause, the 
Members rising.] 

(After reading the :flrst two para­
graphs in English, Emperor Haile Se­
lassie said: ''Gentlemen, I deeply ad­
mire your rich and wonderful language. 
I would like to continue speaking in Eng­
lish. To do so, _however, would take too 
much of your time_ and I could not ,open 
my heart to you as I can in my own 
tongue. So with your permission I will 
continue in Amharic. You can -follow 
my remarks in the English text, copies 
of which have been distr~buted to you." 

(Emperor Haile Selassie delivered the 
rest of his address in the Amharic lan­
guage.) 

At 1 o'clock and 7 minutes p. m., His 
Imperial Majesty, the Emperor of Ethi­
opia, accompanied by the committee of 
escort, retired from the Chamber. 

The Doorkeeper escorted the invited 
guests from the Chamber in the follow­
ing order: 

The members of the President's Cabi­
net. 

The Chief Just~ce and the Associate 
Justices of the Supreme Court. 

The Ambassadors, Ministers, and 
Charges d' At! aires of foreign govern­
ments. 

JOINT MEETING DISSOLVED 
The SPEAKER. The purposes of the 

joint meeting having been accomplished, 
the Chair declares the joint meeting of 
the two Houses now dissolved. 

Thereupon <at 1 o'clock and 9 minutes 
P. m.> the joint meeting of the two 
Houses was dissolved. 

The Members of the Senate retired to 
their Chamber. 

still another popular make of automobile 
The recess having expired, the House at a discount of $720 to $1,980 below list 

was called to order by the Speaker at price. These occurrences all happened 
1 o'clock and 10 minutes p. m. well into the year 1954 and at a time 

when these statements were being made 
to the press by the manufacturers. 

PROCEEDINGS DURING THE RECESS I do not know why local retailers had 

AFTER RECESS 

Mr. AlLEN of Illinois. Mr. Speaker, 
I ask unanimous consent that the pro­
ceedings had during the recess be print­
~d in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi­
nois? 

There was no objection. 

SPECIAL ORDER GRANTED 
Mr. MILLER of Kansas asked and was 

given permission to address the House for 
30 minutes on Tuesday, June 1, after the 
completion of the legislative business of 
the day and any special orders hereto­
fore entered. 

FAIR-TRADE PRACTICES 

that carryover of new cars. It may be 
that the local distributors or retail deal­
ers bought the ears at a discount and 
were pleased with the situation, but it did 
call to my mind the situation which 
-existed in the 1930's. Not that the pres­
ent situation is too bad, but I do believe 
there is enough evidence at present to 
warrant the Congress to act to prevent 
what happened in the late 1920's and 
early thirties. 

At that time several of the larger 
manufacturers of automobiles, when 
times began to get tight, insisted that 
theil" local retail dealers order automo­
biles many, many months in advance 
and take many more cars than they 
wished or needed, or could sell profitably. 
These advance orders had to include ex­
tra heavy units of automobiles, for which 

Mr. WIDTTEN. Mr. Speaker, I ask there was no market in my area. 
unanimous consent to extend my re- one of the major manufacturers of 
marks at this point in the RECORD. ·cars broke every one of his dealers, of 

The SPEAKER. Is there objection to whom I knew, in my state in that period 
the request of the gentleman from by loading on such dealers automobiles 
Mississippi? which the dealer could not sell at reason-

There was no objection. able terms; and all the assets of such 
Mr. WHI'I"l'EN. Mr. Speaker, on dealers were pulled into the manufactur­

Wednesday, May 26, I introduced a bill, ing company in Michigan and the retail 
H. R. 9354, which is as follows: dealers went into bankruptcy. The 

Be it enacted, etc., That Public Law 212, manufacturer remained strong :flnan-
63d Congress. following section 3, be cially. 
amended by adding the following sub- Later I had an opportunity to study 
sections: 

"SEC. 3. (a) It shall be deemed an unf-air the dealer contracts. Under -the terms 
trade practice and against the public inter- of the contracts, as I recall, the dealer 
est .ror any person _engaged 1n commerce lli was given a franchis_e to sell the manu­
ccmnection ,.Fi.t.h .t.be_ granting _of _any fran- .. facturers products .in a particular area. 
chise or distribution right to demand any But this does not mean an exclusive 
contract with any retail dealer requiring franchise to sell. The manufacturer 
such dealer to accept goods, wares, merchan- only contracted to deliver to no one ex-
dise, machinery, supplies, or other commod- . . . 
ities not ordered by such retail dealer. cept the dealer Wl~h the .franchise m that 

"(b) The withdrawal by any person en- area. That one llttle ngh~ was ~11 that 
gaged in commerce of any franchise or dis- kept such contract from bemg urulateral. 
tribution rights of any retail dealer because Otherwise the contract was one-sided in 
of failure to order or failure to accept with- favor of the manufacturer. As I recall, 
out order any goods, wares, machinery, sup- the company did not guarantee to deliver 
plies, or other commodities in excess of need a single unit, but the dealer had to agree 
as deter~!ned by such retail dealer shall be to accept units and to order as much as 
unlawful. . d 11 f th t t' 

This bill speaks for itself, but I would 
like to .discuss the basis on which I have 
offered such measure. 

In recent months I have noticed that 
most of the larger automobile companies 
have made many statements to the effect 
that 1953 was one of the greatest years 
automobile manufacturers have had. 
The total number of cars produced has 
been stressed in such articles. At the 
time these releases were made to the 
press, several months into 1954, I learned 
that on River Road in this area there 

. were in storage more than 300 new 1953 
models of one of the more popular makes 
of cars. At the same time there were 
approximately 170 new 1953 model cars 
in storage in sight of the Capitol, the 
product of another major manufacturer 

_of automobiles which also makes many 
other appliances and equipment. As late 
as March 25 of this year the local dealers 
carried in Washington papers advertise­
ment of 132 brand new 1953 models of 

a year In a vance, a or e pro ec IOn 
of the manufacturer. 

· At a time when extra large automo­
biles had no market at all in my region, 
dealers had to take heavy units of such 
automobiles in order to get any cars at 
all. This had disastrous effects and as 
I say, in the case of one major make 
of car, it broke all retail dealers in Mis­
sissippi of whom I knew. That situa­
tion prevailed generally over the country. 
It is my understanding such contracts 
have not been changed in any substantial 
way since that time. 

Since I have been in the Congress I 
have had occasion to try to help dealers 
in my district, who were the local dis­
tributors for one of the major farm 
machinery lines, to hold their franchise 
which the company threatened to cancel. 
-While it was not admitted, from a study 
of the facts it was apparent that the 
franchises were being canceled, pri .. 
marily, because such dealers would not 

_go in debt to put up a prototye or ex-
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pensive building in a new location as 
insisted upon by the manufacturer. 
Doubtless the same situation has existed 
in various other lines. 

Mr. Speaker, I know that no major 
company sets out to ruin the retailers 
of its product but, judging by the past, 
should conditions get tight to the point 
where it becomes a question as to who 
is going to be pressed financially, under 
the type of dealer contract which most 
local distributors have the man placed in 
financial straits first is going to be the 
retail dealer or distributor; and this will 
be brought about by the manufacturer 
under present contracts. The dealer's 
franchise is his means of making a liv­
ing and under pressure from the manu­
facturer he will order well in advance 
even though he is not guaranteed the 
delivery of a single unit. Then with 
hope that his condition will improve 
he will yield to pressure to order well 
in advance, ,even when there is no market 
for such product in his area. 

Judging by the past he will accept 
large units, with little or no markets, in 
order to get what he thinks he can sell. 
All of this is a part of a package delivery 
demanded by the manufacturer. 
. The illustrations I have used to point 

out the need for congressional action 
are the ones I know about. In recent 
months other complaints at practices in 
the automotive industry have been 
pointed up in House Joint Resolution 
484 by Congressman CRUMPACKER. Also, 
as early as 1939, the Federal Trade Com­
mission, in House Document No. 468, 
'Z6th Congress, 1st session, after exhaus­
tive hearings made the following recom­
mendations: 

It 1s recommended that present unfair 
practices be abated to the end that dealers 
have (a) less restriction upon the manage­
ment of their own enterprises; (b) quota 
requirements and shipments of cars based 
upon mutual agreement; (c) equitable 
liquidation in the event of contract termi­
nation by the manufacturer; (d) contracts 
definite as to the mutual rights and obliga­
tions of the manufacturers and the dealers, 
including specific provision that the con­
tract wlll be continued for a definite term 
unless terminated by breach of reasonable 
conditions recited therein. 

In conclusion, Mr. Speaker, may I 
point out that by section 4 of Public Law 
212 of the 63d Congress, which my bill 
would amend, any individual who may 
be injured or threatened with injury by 
actions which I would make against the 
public interest, is authorized to go into 
the Federal court and obtain an injunc­
tion to prevent the action from being 
taken. 

Several States have tried to meet this 
problem in recent years, notably Rhode 
Island, where manufacturers must qual­
ify with a State agency to do business in 
the State and the State can then cancel 
the right of such manufacturer to do 
business in the State if they do the 
things prohibited under my bill. 

I called this statute to the attention 
of friends in the legislature of my State 
of Mississippi. In recent weeks the 
State legislature has passed such a 
measure. That is one way to meet the 
issue, of course. However, I hope this 

Congress will act on a national basis. 
Now is the time, in advance of trouble. 

The bill which I have introduced is 
not unfair, and it will give some degree _ 
of protection to retail dealers and dis­
tributors. It will let those in an indus­
try somewhat ride together as against 
the manufacturer being able to squeeze 
every dollar out of the distributor so as 
to maintain the home company in a 
strong financial condition. I hope the 
committee will see fit to have early 
hearings on this measure and that the 
Congress will pass it. 

MEMORIAL DAY 
Mr. RABAUT. Mr. Speaker, I ask 

unanimous consent to extend my re­
marks at this point in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. RABAUT. Mr. Speaker, Sunday, 

May 30, is a day on which all of us might 
well pause momentarily from the hurry 
and rush of daily existence in a spirit 
of contemplation and reverence. It is 
a day on which Americans, of every ex­
traction and religious persuasion, honor 
their dear, gallant dead. It is Memorial 
Day. 

Memorial Day, or Decoration Day, as 
it is sometimes known, was first officially­
celebrated as a national holiday on May 
30, 1868, at the order of the Commander 
in Chief of the Grand Army of the Re­
public. It was meant to honor the mem­
ory of soldiers killed in the War Between 
the States. The number of those so 
honored has swelled through the years; 
the day now serv.es as an official re­
membrance of all American soldiers who 
have given their lives in battle, here and 
in foreign duty. 

In this year of 1954, Memorial Day 
comes to us with an enlarged signifi­
cance. Not in the memory of man or 
of history has the human race faced 
such difficulty or crisis. Never before 
have problems seemed so grave, nor 
their solution so apparently impossible. 
Brother set against brother, nation 
against nation, the field of confiict daily 
widens. The minions of tyranny and 
oppression appear to gain ground by 
the hour in their mad race to overwhelm, 
by lies and trickery, what they have 
failed to subjugate by force and arms. 
Never in the annals of civilization have 
freemen faced such a cunning and re­
sourceful foe. As never before must we 
rededicate our lives and ourselves to the 
first principles upon which our great 
Nation was founded. 

This is an occasion on which we honor 
our sons who have given their most price­
less possession-their lives-in defense of 
what they most sought to preserve-an 
America, free. We honor, as best a 
grateful nation can, their gold-star 
mothers, whose strength and example 
these sons so heroically emulated. 

But in the hearts of true Americans on 
Memorial Day, as on every day, the 
menrory of these .sons lingers on-in the 
happy laughter of a tiny child as he fash­
ions castles of stone in his box of sand-

in the excited murmur of proud parents 
at high-school graduation time-in the 
haunting concerto of a robin as he chirps 
beneath the window of a Kansas farm­
house on a chilly spring morning-in 
everything that is clean and decent and 
honorable; in everything that is Amer­
ican. 

No one needed to explain to these boys 
the meaning of love, fidelity, patriotism. 
They knew. As if through a mist we see 
them pass before our eyes in uncounted 
legions, sighing, whispering, crying, 
"Remember." "Remember Chancellors­
ville. Gettysburg, Belleau Woods, Anzio, 
Normandy, Tarawa, Heartbreak Ridge.'' 

"Remember us; remember what we did. 
And yet we can help you no more.'' 

"Remember you are freedom's last out­
post." 

America has ·always prided herself in 
that in times of anguish and distress she 
can call forth from within her limitless 
borders the strength to meet the mo­
ment, the men to meet the hour. 

And yet, since our country•s founding, 
when has the need been greater than 
now? When have the words of men and 
the treaties of nations meant less? 
When has the doctrine of the fatherhood 
of God and the brotherhood of man met 
with greater rebuke? 

Truly might we pray, as did a poet of 
another year: 
God give us men. A time like this demands 
Strong minds, great hearts, true faith, and 

ready hands. 
Men whom the lust of omce does not kill, 
Men whom the spoils of office cannot buy, 
Men who possess opinions and a. will, 
Men who have honor, men who will not Ue. 

Such men as these come once in a 
blue moon. America has urgent need 
for them. And find them she must. 

Let our minds stray once again, on 
this Memorial Day, to the rows (}f 
crosses, immaculately white, which line. 
with unspeakable eloquence, the na­
tional cemeteries of our land and the 
far corners of the earth-the final re­
pose of gallant sons. 

Shall it be true, as Thomas Jefferson 
said, that-

The tree of Uberty must be refreshed from 
time to time with the blood of patriots and 
tyrants. 

On this day will the peoples of the 
world take to their breast the lesson that 
history has tried time and again· to teach, 
that men were created to live as broth­
ers, and as little children to love one 
another? 

Will we Americans, on Memorial Day, 
in the presence of these hallowed dead, 
arouse ourselves from the slumber into 
which we have fallen? 

We will, on this Memorial Day, I am 
sure, take to heart afresh the example 
of these gallant dead, so that come what 
may in time to come, "They shall not 
have died in vain." 

REOPENING TRADE WITH COMMU· 
NISTCHINA 

Mr. JUDD. Mr. Speaker, I ask unan­
imous consent to address the House for. 
30 minutes and to revise and extend my 
remarks. 
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The SPEAKER. Is there objection to 
the request of the gentleman from ' 
Minnesota? 

There was no objection. 
Mr. JUDD. Mr. Speaker, because of 

the sharp differences of opinion that ex­
ist in our country and among our allies 
on the whole question of east-west trade, 
including that of expanding or, in our 
case, resuming trade with Communist 
China, I undertook recently to examine 

· this subject in some detail. What are 
the possibilities? The dimculties? The 
advantages and disadvantages? I 
should like to report here some of my 
:findings and the convictions based on 
them. Much of what I say was included 
in an address given at the World Trade 
Luncheon at the Waldorf-Astoria in New 
York City on May 19, 1954, under the 
title "The Significance for Foreign 
Trade of Communist Conquests in 
Asia." 

Mr. Speaker, it may seem almost ir­
relevant to talk about the problems and 
prospects of foreign trade in a world 
whose most obvious charactertistic is 
insecurity and uncertainty. For exam­
ple, in Asia the immediate question that 
absorbs our attention just now is, What 
is to happen in Indochina next week or 
next month? 

But is it not more important to con­
sider how to keep the free countries free 
so that we can expand or at least main­
tain the trade we have with them, rather 
than to speculate about possible expan- ­
sion of trade with countries already con~ 
quered by the Communists? 

Why has not the West had the will 
and the unity necessary to prevent these 
Communist conquests? One reason, I 
believe, is because we have failed to ap­
preciate what our predicament is likely 
to be if we allow further expansion of 
Communist areas. 

The report on east-west trade re~ 
leased recently by the Foreign Opera~ 
tions Administration covers far more 
adequately than I could the· facts and 
trends to be found in this trade. So I 
want to discuss not so much the :figures 
of trade, but rather the philosophy of 
trade with those parts of the world 
which have come under Communist con~ 
trol or are threatened by it. 

I 

Let us begin by consulting that hard­
headed student of political and economic 
world movements-Josef Stalin. During 
the last year of his life, 1952, he issued 
three major public statements. All 
dealt with various phases of what he 
called "the deepening general crisis of 
the world capitalist system." All the 
steps taken by his successors in the 
Kremlin, which some people have hope~ 
fully regarded as deviations- from Sta~ 
lin's policies, are in reality faithful ex­
ecution of the tactical line he laid down. 

Stalin said that the crisis for capital~ 
ism had been caused by the "falling 
away of the Soviet Union from the capi~ 
talist system" in World War l-and the 
falling away of the "European and Asian 
people's democracies" during and fol~ 
lowing World War II. He then posed 
the question. "Is the general crisis only 

a -political, or only an economic crisis?" 
This is his answer: 

Neither the one, nor the other. It is a 
general, 1. e., all-round crisis of the world 
capitalist system, embracing both the eco­
nomic and the political spheres • • •. 

The economic consequence of the exist­
ence of two opposite camps [the camp of 
socialism and the camp of capitallsm] was 
that the single all-embracing world market 
disintegrated, so that now we have two par­
allel world markets, confronting one an­
other. 

• • • 
It follows from this that the sphere of 

exploitation of the world's resources by the 
major capitalist countries (USA, Britain, and 
France) will not expand, but contract; that 
their opportunities for sales in the world 
market will deteriorate, and that their in­
dustries will be operating more and more 
below capacity. 

From this he drew the conclusion that 
a deepening depression in the "capitalist" 
world is certain, and that "wars between 
capitalistic countries" are inevitable as 
each struggles to gain a larger share of 
the remaining shrunken world market. 

Now no one can deny that the Com­
munist world has been steadily gaining 
in Asia during the last decade while the 
western powers seem at times to be pull­
ing apart. It would be foolhardy indeed 
to ignore the possibility that history 
might prove Stalin correct-if we were 
to be as shortsighted as he assumed, and 
were to concentrate on building up trade 
with our enemies instead of with our 
friends. 

What we need as we examine this 
question of trade with Communist coun­
tries is not so much a New Look as a 
Long Look. Otherwise, the industrialized 
countries of the West may fall for the 
tempting trade bait the Communists 
hold out-for the present. They may 
grab for hoped-for short-term gains, 
even though the Communists themselves 
have made clear on countless occasions 
that their unwavering purposes are:. 

First, to get military and industrial 
equipment and supplies which they can­
not yet obtain within the Communist 
bloc-not in order that they can trade 
more with us, but so that they can be­
come self-sumcient and not need to 
trade with us at all; 

Second, to induce countries to become 
more and more dependent upon trade 
with the Soviet bloc, and therefore at its 
mercy; 

Third, to take advantage of a favor­
able price situation which they cannot 
match even by exploitation of their satel­
lites; 

Fourth, to divide the capitalistic pow­
ers; 

Fifth, to weaken and eventually to 
conquer all non-Communist countries. 

II 

The possibility of expanding trade 
with the Soviet bloc is especially alluring 
just now, as Stalin predicted it would 
be, because the free-world market has 
been contracted by Communist con~ 
quests at the very time when our own 
productive capacity is most expanded. 
During World War II we built up a 
productive capacity in excess of what 
we at home could consume in peacetime, 
or at least more than we could pay for. 

As soon after the war as we began to 
catch up with pent-up civilian needs, our 
shipments abroad under the Marshall 
plan and for the Korean war caused still 
further expansion of our agricultural 
and industrial plant. 

Now we must either reduce our plant 
to the level of existing markets, which 
would mean putting men and women out 
of work at the time soldiers are being 
demobilized and we need more, not fewer 
jobs; or, we must find new markets for 
our expanded productive capacity . 
There are only two places to develop 
such new markets-at home and abroad. 

Expansion at home has been phenom­
enal. But with all the domestic expan­
sion conceivable, the American market 
alone simply cannot be enough to keep 
the American farmer and manufacturer 
and laborer at full employment. We 
must, therefore, lay long-range plans to 
increase our markets abroad. 

But, at the same time, other countries, 
particularly in western Europe, whose 
industrial plants we have so largely re­
built under Marshall plan aid are catch­
ing up with their domestic demands. 
They also need larger foreign markets to 
keep their plants and workers busy. 

Where is the greatest undeveloped po­
tential for such expanded foreign trade? 
The obvious answer would seem to be 
Asia, where half the people of the world 
live. They are just beginning their in­
dustrial revolution. They are just learn­
ing to use machines to increase their · 
production, raise their standard of liv­
ing, and increase their purchasing pow~ 
er. They need and want what the in­
dustrialized countries have to offer them, 
especially technical assistance and en­
gineering, industrial machinery, thou­
sands of miles of trunk railways and 
highways, automobiles, trucks, and 
buses. The list is endless. 

The unchanging objective of the Com­
munists-as was Japan's before them­
is to seize control of these Asian peo­
ples, under the slogan of "liberation," 
reduce their standards of living to sub­
sistences levels, and build a vast indus­
trial complex,' based on captured raw 
materials, western machinery <as much 
as possible from their European satel­
lites like Czechoslovakia and East Ger­
many) and slave labor. If successful, 
they could flood the world's markets with 
commodities at costs below those at 
which the West can produce them. 
Such an enslaved Orient would be anal­
most unbeatable competitor. 

On the other hand, a free Orient can 
become a huge market. People who are 
free and at peace want most of all to 
raise · their own standards of living. 
They turn their industry to producing 
consumer goods for themselves-food 
and clothing and housing :first, and 
gradually, as their purchasing power in­
creases, automobiles, radios, refrigera­
tors, and so forth. America has an enor­
mous stake in helping these peoples re­
main free and in helping them develop 
an enlarging, expanding economy, with 
new industries, more jobs, higher wages, 
greater purchasing power, more sales, 
and then more industries to start the 
cycle over again. 
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-But td develop such a favorable trade 
situation, certain minimum conditions 
must be fulfllled: , · . 

First, the economies must :Complement 
each other, directly or through multi-. 
lateral_ trade. Each country m-qst have 
either ptoney o~ goods that others want. 
If it were free, Asia's economy, almost in 
toto, would complement, r~ther th,ari 
compete with ours. Its people prodlicea 
a great many commodities which we 
need and with which they can p~y for 
the items they want from the West. If 
this were the only condition, the trade 
prospects would 'be good. 

But a second condition 1$ political se­
curity and stability. One cannot enter 
into a contract with a firm in a foreign 
land, or even with its government, unless 
there is reasonable certainty that goods 
can go and come, that media of exchange 
will be stable and convertible, that war 
or revolution will not be breaking out, 
and that commercial relations will not 
be interrupted by the other government, 
no matter how economically profitable, 
as a means of furthering its political 
obJectives. 

In a time of political insecurity or 
danger of war, no prudent nation can 
permit itself to become too dependent 
on foreign sources for essential commod­
ities from which it might be cut o:ff. · 

The prospect in the Far East for satis­
fying this condition of political security 
and stability is close to zero. 

Mr. Stalin said: 

and natiopal monopolies that h~ve as with the Soviet bloc is created, then ter­
their single objective· the strengthening mination is used as a form of pressure 
of the state. The bu8iriessman from tactic. Last year, when Pakistan ap­
the West can seldom match their bar- peared to be veering toward the free 
gainirig power which is - used without world, Communist China cut its pur­
scruples to obtain advantage· for the chases of Pakistan cotton from approxi­
state. · . mately $84 million in 1952 to about $7 

Our objectives in free world trade are million in 1953. 
to improve· the lot of our people; to bet- Third. Communist planners direct all 
ter relations between the countries in- their economic · efforts, including for­
valved; to promote peace and prosperity eign trade, toward self-sufficiency. 
in the world; and in the process earn This is clearly seen in their writings and 
a profit much of which becomes capital in actual performance. The U. s. S. R. 
for further expansion of production and has the longest history as a Communist 
trade with resulting further improve- country. Its peak trade was in 1929-33. 
ment of living standards. ' In the late thirties it fell to about half, 

But none of these is _an objective of a and the postwar trade volume was still 
Communist regime, nor can it be. They lower, despite the large-scale increases 
cannot trade under the accepted rules of in Soviet total output since 1928. In 
the free world without ceasing to be 1953 the whole bloc-including Commu­
Communist. They cannot cease to be nist China-did less than $3 billion ·of 
Communist without their whole move- trade with the rest of the world. 
ment collapsing. A number of writers who take a more 

Communists of necessity must carry optimistic view about trade with Com­
on trade, not for commercial reasons as munist China point to continued .exist­
do we, but for political reasons. Trade ence of private industry and trade 
is primarily .a weapon of Communist im- within that country. But where such 
perialism, to be expanded or contracted, does exist, it is only on sufferance of the 
to be directed here or shifted there, as government and will be extinguished 
those at the top determine to be expe- when it has served its purpose. This 
dient in promoting the world revolution. has never been denied by the Chinese 

A striking illustration was the action Communist leaders. On the contrary, 
of the Chinese Communist regime in ex- they have said on numerous occasions 
porting millions of tons of rice-even that complete nationalization of indus­
though Chinese people in two famine- tries and collectivization of agriculture 
stricken provinces were starving-in ex- have to come, but in stages-which 
change for rubber from Ceylon at con- means just as fast as they feel themselves 
siderably higher than the world market strong enough. Why should we- help 
price. Human beings do not count in them do it faster? 

The mightiest ally of the Soviet Union is the Communist world, except as they can y 
to have strife, confiicts, and wars in every be used to further the objectives of the 
other country. state.. If the ruthless use of trade as a politi-

Communist tacti<;s in stirring up strife rv cal weapon were not enough to discour-
age the Western businessman, he should 

and conflicts in other countries are .coiD.~ Fewer businessmen in the West would take a long look at the difficulties and 
pletely :fluid and subject to reversal with- be deceived by Communist trade maneu- disadvantages from a strictly commer­
out notice. But from the standpoint of vers if they understood that the Soviet cial standpoint. 
the Long Look they are ruthlesslY con- bloc's representatives are not plain bus- First. Communist countries are 
sistent. When winning, as at Dien Bien inessmen like themselves, though they a11licted with shortages and production 
Phu, the Communists press mercilessly; often try to act Jike that. They are problems and have difficulty supplying­
when losing, as in Korea, they assume representatives of government organiza- exports to pay for the imports they want. 
the posture of peace, propose t~uce- talks, tions tightly controlled by their Com- Western European countries have found 
and .dangle the promise of unlimit~d munist rulers whose purposes are po- themselves consistently forced to extend 
trade. Then as soon as they haye sue- litical. This leads inevitably to such dif- credit, to exert pressure to obtain pay­
ceeded in dividing, disarming, or buying :ficulties as the following: ment, and they may end up by accepting 
off their opponents, the terms of trade First. Spokesmen and negotiators for goods they do not want to avoid taking a 
become impossibly difficult_ again. the Communists frequentlY make at- loss on debts-as the Austrians, for 

What hope is there of substant~al tractive offers and promises but later example, have discovered in dealing with 
long-);'~nge t_rade under such circum- prove unwilling to sign contracts in ac- Hungary. The London Economist in 
stances? It must be almost on a hit- cordance with these offers.- Such offers February reported that sweden, which 
and-run basis. Furthermore, the larger are made partly for propaganda ptir- has long taken the lead in developing 
the trade becomes, the more dangerous poses with intent to deceive. This was East-West trade, has recently refused to · 
is the position of the nation that relies clearly the case at the Moscow Economic supply the CZechs with more iron ore 
on it. It puts itself more and niore at Conference in April 1952 when the · because of unsatisfactory payments. 
the mercy of the enemy. U. S. S. R. offered to more than triple Second. Communist export prices tend · 

A third-minimum condition might be its billion-dollar trade with the West in to be high, and are sometimes raised 
called mutuality-a common philosophy 2 or 3 years. A year later, the 1 bil- abruptly to take advantage of a favorable 
with respect to trade. All parties must lion was not up 300 percent, but had market. Poland, especially, has been 
accept and abide by the same ·set of dropped about 40 percent. noted for such tactics. 
rules. - Second. Communist countries have Third. Continual complaints about the· 

The British have been characterized proved unreliable as markets or sources quality of products from Soviet bloc 
as a nation of shopkeepe~. In a real of supply, even in the short run. Exp~- countries are heard. This is especially 
sense that is a fair description of the rience fu many countries shows that true of industrial goods, but also applies 
Western World-and of most of the free· trade contr~cts may be terminated arbi- to raw materials and foodstuffs. Recent 
wo:rld. It is reflected in a broad pattern trarily despite satisfactory performance Soviet petroleum shipments to Egypt 
of economic philosophy and conduct. (on the part of Western trade partners. proved to be so filled with extraneous 
The laws and courts protect the trader The up~ and downs of Communist pur- matter that the costs of its use were 
under accepted codes of commerce. chases in the Australian wool market. greatly increased. 

Against this philosophy is pitted the are a .case in point. Often this is done Fourth. Communist countries are 
po~er of CommuDist state organizations' systematically; dep_endence OJ:). trade noted for poor performance in deliyeries 
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which are often delayed and sometimes 
never come through. Occasionally de­
iivery has been delayed on purpose to get 
concessions not included in the original 
agreement. 

Fifth. Communist trade representa­
tives are often hard to deal with. They 
usually have to consult with their home 
offices before agreeing to terms, which 
causes unreasonable stubbornness and 
long delays. Currently they are under 
orders to act more conciliatory and 
friendly than in the past, but there is no 
slightest evidence that this will last; and 
it does not prevent bureaucratic rigidity. 
A shipbuilding firm in Falkenberg, 
Sweden, was forced into bankruptcy 
as a result of difficulties encountered in 
tufilling a Soviet order for 10 fishing 
boats. 

Although trade between China and the 
outside world was never very large, some 
optimists profess to believe that the 
Communists' present 5-year plan will 
offer great opportunity for profitable 
trade with the West. But if they will 
study the plan they will find that the 
urge for industrialization arises from the 
determination to improve China's mili­
tary posture, not the needs of its people. 

During 1952 and the first part of 195.3 
Communist China was overextended in 
Korea and anxious to sow dissension 
among the allied powers in order to get 
more favorable truce terms. So it 
started its so-called trade offensive. 

A good many western traders rushed 
to Peiping, and others, including some 
Americans, journeyed to Moscow. But 
only a few months later when the Com­
munists had managed to extricate them­
selves from the unprofitable operation in 
Korea which they could not win, and 
shifted their e11orts to the far more 
promising field of Indochina, the trade 
o11ensive had accomplished much of its 
obviously diversionary purpose and the 
glittering prospects of trade with Com­
munist China began to fade. 

A British trade organization, the China 
Association, said in December 1953: 

There ls no doubt but that the potential­
ities have been greatly exaggerated in the 
public mind, partly as a result of the super­
ficial successes of the various unomcial trade 
missions which have paid visits to Peiplng 
this year. This overeagerness has unfor­
tunately been refiected in an increasing 
severity of the terms which China now 
demands. 

Despite all these difficulties, there are 
those who find it hard to resist the at­
traction of China as a potential market, 
because it is proving so difficult for the 
free world to work out acceptable trade 
patterns within itself. But the more the 
free world ties itself to the Soviet orbit, 
the less likely its members are to move 
toward greater internat.ional trade 
among themselves, which is the way that 
oilers by far the greater possibilities. 

VI 

There are two other situations in Asia 
which we should mention because of the 
special attractions and weaknesses they 
present to the Communists. Everyone 
understands the reasons for the Commu­
nist drive into southeast Asia-Indo­
china; Thailand, Burma; and Malaya. 
~hat is where the riches of Asia are-

rubber, tin and other metals, oil, and 
rice surpluses. 

But Japan is also a particularly desir­
able Communist target because of its 
industrial capacity. It is also particu­
larly vulnerable because of its lack of 
rice, iron ore, coking coal, oil, and many 
other essential materials. It simply can­
not maintain its solvency or even its in­
dependence unless it has access to mar­
kets where it can sell its manufactured 
products in exchange for food supplies 
and raw materials. The three main 
areas with which it might conceivably 
develop such trade relations are: South­
east Asia, the United States, and main­
land China. Japan has been unable to 
regain its former markets in southeast 
Asia because of popular hostility result­
ing from Japanese occupation during the 
war, unsettled reparations accounts, and 
efforts by European countries, particu­
larly the United Kingdom, to keep Japan 
out of those markets. Britain needs and 
wants them for itself-as Stalin pre­
dicted would be the case. 

Unless the United States is willing to 
continue underwriting the Japanese 
economy in an amount approaching ·a 
billion dollars a year, or to permit greater 
Japanese trade with ourselves, Japan has 
no choice except to expand its trade with 
Communist China. The latter will not 
help Japan out of its dire predicament, 
no matter how profitable the trade would 
be to China itself, unless Japan is willing 
to break with the United States. Chou­
En-lai has just reiterated this demand 
bluntly at Geneva. 

That would give the Soviet bloc, in ad-· 
dj.tion to the gigantic manpower and re­
source.s of the China mainland which it 
already controls, the Japanese workshop, 
the best in Asia. 

The difficulties we face today in trying 
to check Communist expansion in Indo­
china are small indeed compared to the 
problem we will face should Japan's in­
dustrial might come under Communist 
control. 

There are no ways to prevent such a 
disaster except to devise means to keep 
southeast Asia free, reduce barriers to 
Japanese trade with the free world, and 
intensify pressures on Communist China 
itself until the hold of its tyrannical re­
gime is weakened, loosened, and eventu­
ally broken. 

The Asia mainland can live without 
Japan; Japan cannot live indefinitely 
without the mainland. 

Unless ways are found to return China 
to the free world, Japan must almost 
certainly wind up in the Communist 
world. 

I am fully aware of the difficulties in 
returning China to the free world; but 
any other course presents still greater 
difficulties.· · 

vn 
How then shall we deal with Commu­

nist forces on the march in Asia? How 
can we prevent new conquests and over­
come those already accomplished? 

There are no easy solutions. But it 
seems to me we must begin by ending the 
illusions that have led us into one pitfall 
after another. 

One illusion is that by expanding trade 
with the Communist bloc we can convert 

Communists into capitalists. Of all the 
possibilities this is the least likely. Why 
should they desert when they are. win­
ning? 

It is like the woman who imagines the 
way to reform a brute is to marry him. 
It never works, but some still try it. If 
the Communists really want our hand 
in a workable trade relationship, let 

Jihem show good intent by reforming 
first. 

A second illusion is that by increasing 
trade with the Chinese Communists we 
can detach them from the Russian Com­
munists, or can drive a wedge between 
Peiping and Moscow, or can make a Tito 
out of Mao Tse-tung. 

But why should Mao move away from 
the Kremlin if he can have all the ad­
vantages of trade with the Western 
World in addition to those of closest re­
lations with the Soviet bloc? Besides, 
does anyone believe the hard-headed 
men in the Kremlin would be moving 
heaven and earth to get Communist 
China accepted in respectable society 
if that would lead or enable China to 
break with Moscow and thereby wreck 
its .whole world movement? 

Mao conceivably might pull away from 
Moscow if he were compelled to in order 
to get absolutely essential goods-that is, 
if he began to lose in China. The first 
aim of our foreign policy in Asia should 
be directed to making him lose. The 
way to do that is to make him fail, not 
to help him win. The best hope of cre­
ating friction between China and the 
Soviet Union is to keep the Chinese 
Reds locked in the Russian bear's arms. 
The nearer they come to smothering, the 
greater likelihood of their breaking 
away. 

A third illusion we should end is that 
trade with Communist China can as­
sume the vast proportions some have 
glowingly predicted, and thus substan-· 
tially meet the needs of the industrial­
ized countries for larger markets. If the 
Chinese want to improve their trade 
relations as some would have you be­
lieve, why do they not start correcting 
the abuses imposed on foreign traders 
already there? Until they are willing to 
do the most elementary things necessary 
for carrying on civilized trade and inter­
course, why should we walk into any 
more blind alleys? 

vm 
In addition to determining what poli­

cies we should not follow with respect to 
Communist countries in Asia-because 
too undependable economically and un-' 
desirable politically-we must ask, What 
are the policies that we ought to adopt 
and pursue? 

It is unfortunate, but inescapable, that 
since the Communist bloc makes its eco­
nomic policies completely subservient to 
its political objectives, we, too, must put 
political considerations first. At the 
least, we cannot afford trade policies that 
defeat our foreign policy. 

The immediate objective of our for­
eign policy in ASia must be to prevent 
any further gains there by the Kremlin. 
To achieve that objective: _ 

First. We must recognize that what 
is at stake in Asia is the peace and possi-
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ble survival of the free wo"rld, not jtist 
its trade. 

Second. We must not let the Reds win 
any more economic victories. That 
means we must resist resumption of trade 
with them. If ·they are not our enemies, 
why do we draft and arm men to be 
ready to fight them? If they are our · 
enemies, how can anyone suggest we 
help them become stronger? 

Third. We must not let them win any 
more diplomatic victories. Admission 
of Communist China to the United Na­
tions would be the greatest possible 
diplomatic victory. Free Asia will crum­
ble once it becomes convinced the Com­
munists are going to win. Admission to 
the U. N. would mean to the peoples of 
Asia, and should mean to us, that the 
Reds have already won. 

Fourth. We must not let the Commu­
nists win any more political victories. 
For America to intervene alone in Indo­
china, for example, would enable the 
Reds to convince millions not that we 
are helping Asian peoples to defend their 
own freedom but that we are helping 
defend French colonialism, which the 
people who have been under it hate 
worse than they hate the Communist 
imperialism which they have not yet 
been under. 

Fifth. We must not let them win any 
more military victories. This requires 
that we get at last the Pacific Pact which 
the Congress called for in 1949-an al­
liance o~ the free nations of southeast 
Asia and the Pacific to resist further 
Communist expansion. To develop in 
the Asian peoples now threatened the 
will to fight as the South Koreans did, 
they must know it is for their own free­
dom. They will not believe it is for 
their freedom unless the alliance has as 
its nucleus genuinely independent Asian 
and Pacific. nations (of which the United 
States is one>, supported by European 
powers; rather than a nucleus of the 
former colonial nations of Europe, to· 
be supported by the people of Asia. 

Sixth. On one positive side, we must 
give greater encouragement and assist­
ance to the free Chinese on Formosa to­
enable them to maintain a symbol ·of 
national freedom and, as a preliminary, 
to smuggle agents and suitable sup- ­
plies to the China mainland in order 
to keep hope alive and to enable the· 
resistance forces to do to the Reds 
exactly what the Reds did to the Na­
tionalists-destroy communications, iso­
late the cities, disrupt 'the economy. 
That is, when the Chinese Communists 
are in trouble at home, we must do all 
we can to keep them in trouble, not help 
them out of it. 

Seventh. We must, above all, do our 
best to help the free countries of Asia 
remain free by becoming stronger. The 
great expansion of trade in Asia which 
we heed, is not to be found in Commu­
nist China. It is in the non-Comrimriist· 
areas around China. We ·must seek ·to 
apply there more effectively the same 
philosophy of an: expanding economy 
an.d reduced trade barriers which are 
responsible for America's own huge in .. 
ternal trade. Let us concentrate ori ex .. 
panding the $148 billion of trade· last 
yeat within the existing free · world 

rather than jeopardize ·that for the less · 
than $3 billion of trade between the free 
world and the whole Soviet bloc, includ .. 
ing three-quarters of a billion with 
Communist China. 

Eighth. We must always weigh the 
possible but uncertain economic benefits 
of trade with Communist tyrannies 
against the certain political and psycho­
logical losses. To build up trade with 
the Chinese Communists would give 
enormous benefits to our enemies; it 
would not bring substantial economic or 
other benefits to ourselves or our allies 
in the West; and it would do very great 
injury to one ally that we generally seem 
to forget-the ally which, in my book, is 
the most important of all because the 
most dependable, and in a position to do 
the enemy most damage-namely, the 
nearly eight hundred million oppressed 
peoples behind the Iron Curtain who 
know Communist tyranny for what it is 
and silently resist it. We must not be .. 
tray their hopes or weaken their resolve 
or undercut their position by any act 
that would increase the strength of Com-
munists anywhere. -

When there is already such determined 
opposition behind the Iron Curtain as 
was demonstrated by the revolt in East 
Germany last June and by the decision 
of Communist prisoners of war in Korea 
to refuse to return even to their homes 
and families in enslaved China, there is 
reason for great hope, not despair-if 
we in the free world will prove steadfast. 

In the last analysis the decision we 
must make on this trade issue is a moral 
decision. Shall we put our faith for the 
future in the millions of oppressed 
peoples? Or in deals with their op­
pressors? 

We cannot win our enemies by letting 
down our friends and loyal allies. . On 
the contrary, the best way to inftuence 
our enemies is to stand steadfastly by 
our friends, especially those who are 
already fighting the enemy from within 
and may make it unnecessary for the 
rest of us to fight it from without. · 

If we take the Long Look, there can 
be no question of the decision we and 
other free peovles will make. 

ENROLLED BILLS SIGNED 
Mr. LECOMPTE, from the Committee 

on House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H. R. 232. An act to provide for the con­
veyance to the State of Indiana of certain 
surplus real property situated in Marion 
County, Ind.; 

H. R. 2512. An act to amend the act en­
titled "An act to ·provide for the purchase 
of public lands for home and other sites," 
approved June 1, 1938 (52 Stat. 609), as 
amended; and 

H. R. 6452. An act for the relle! of Mrs. 
Josette L. St. Marie. 

EXTENSION OF REMARKS 
By unanimous· consent, permission to 

extend remarks in the RECORD, or ·to re .. 
Vise and extend remarks, was granted to: 

' ·Mr. PIUCJ: in ·two instances. · · · 

Mr. BONNER and to include extraneous 
matter. 

Mr. AsPINALL. 
Mr. HILLELSON and to include extra-

neous matter. · 
Mr. PROUTY. 
Mr. CANFIELD (at the request of Mr. 

ALLEN of Illinois) and to include ex­
traneous matter. 

ADJOURNMENT 
Mr. ALLEN of Illinois. Mr. Speaker, · 

I move the House do now adjourn. 
The motion was agreed to; accord­

ingly <at 1 o'clock and 12 minutes p. m.) ; · 
pursuant to its previous order, the House 
adjourned until Tuesday, June 1, 1954, 
at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu­
tive communications were taken from 
the Speaker's table and referred as fol­
lows: 

1576. A letter from the Secretary of the 
Air Force, transmitting a draft of legislation 
entitled "A bill to provide for the relief of 
certain members of the Armed Forces who 
were required to pay certain transportation 
charges covering shipment of their house­
hold goods and personal effects upon return 
from overseas, · and for other purposes"; to 
the Committee on Armed Services. 

1577. A letter from the Secretary of State, 
transmitting a draft of proposed legislation 
entitled "A bill to authorize certain officers 
and employees of the Department of State 
and the Foreign Service to carry firearms"; 
to the Committee on Foreign Affairs. 

1578. A letter from the Chief Commis­
sioner, Indian Claims Commission, trans­
mitting a report that proceedings have been 
finally concluded with respect to the fol­
lowing claim: The Natchez Tribe of Indians, 
and Wahlanetah Scott, Nancy Raven, mem­
bers of said tribe of Indians and for the use 
and benefit of all members of said Natchez 
Tribe of Indians, claimants, v. The United 
States of America, claimee (Docket No. 365); 
to the Committee on Interior. and Insular 
Affairs. · 

1579. A letter from the Assistant Secretary 
of the Interior, transmitting a draft of leg­
islation entitled "A bill to authorize the 
Secretary of the Interior to investigate and 
report to the Congress on the conservation. 
development, and utilization of the water 
resources of Alaska"; to the Committee on 
Interior and Insular Affairs. 

1580. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the. Army, 
dated June 26, 1953, submitting a report, 
together with accompanying papers and an 
illustration, on a review of reports on Neah 
Bay, Wash., with a view to determining if 
the existing project should be modified in 
any way at this time; also with a view to 
determining the amount of erosion damage 
caused by the construction of the break­
water and the advisability of making repa­
rations therefor. This investigation was re­
quested by a resolution of the Committee 
on Rivers and Harbors, House of Represen­
tatives, adopted on June 7, 1945 (H. Doc. 
No. 404); to the Committee on Public Works, 
and ordered to be printed with illustrations. 

1581. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, dated 
April 28, 1954, submitting a report, together 
with accompanying papers and an illustra­
tion, on a review o! report on Fall River Har­
bor, ·Mass., request"ed by a resolution o! the 
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Committee on Public Works, House of Repre­
sentatives, adopted on July 6, 1949 (H. Doc. 
No. 405) ; to the Committee on Public Works 
and ordered to be printed with one illustra­
tion. 

REPORTS OF COMMITTEES ON PUD­
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees -were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mrs. ROGERS of Massachusetts: Commit­
tee on Veterans' Affairs. H. R. 9020. A bill to 
provide increases in the monthly rates of 
compensation and pension payable to certain 
veterans and their dependents; with amend­
ment (Rept. No. 1685). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. HOEVEN: Committee on Agriculture. 
S. 1399. An act to authorize the Secretary 
of Agriculture to sell certain improvements 
on national forest land in Arizona to the 
Salt River Valley Water Users Association, 
and for other purposes; with amendment 
(Rept. No. 1686). Referred to the Commit­
tee of the Whole House on the State of the 
Union. 

Mr. HILL: Committee on Agriculture. 
s. 3050. An act to amend the Agricultural 
Adjustment Act of 1938, as amended; with­
out amendment (Rept. No. 1687). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. HILLINGS: Committee on the Judi­
ciary. H. R. 6113. A bill to amend title 18 
of the United States Code, so as to increase 
the penalties applicable to the smuggling 
of goods into the United States; without 
amendment (Rept. No. 1688). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. HOPE: Committee on Agriculture. 
H . R. 8386. A bill to make the provisions of 
the act of August 28, 1937, relating to the 
conservation of water resources in the arid 
and semiarid areas of the United States, ap­
plicable to the entire United States, and to 
increase and revise the limitation on aid 
available under the provisions of the said 
act, and for other purposes; with amendment 
(Rept. No. 1689). Referred to the Commit­
tee of the Whole House on the State of the 
Union. 

Mr. HOFFMAN of Michigan: Committee on 
Government Operations. H. R. 8753. A bill 
to amend the Federal Property and Admin­
istrative Services Act of 1949, as amended, to 
authorize the Administrator of General Serv­
ices to establish and operate motor vehicle 
pools and systems and to provide office fur­
niture and furnishings when agencies are 
moved to new locations, to direct the Admin­
istrator to report the unauthorized use of 
Government motor vehicles, and to authorize 
the United States Civil Service Commission 
to regulate operators of Government-owned 
motor vehicles, and for other purposes; with 
amendment (Rept. No. 1690). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BILLINGS: Committee on the Judi­
ciary. H. R. 8008. A bill to amend the act 
of January 12, 1951, as amended, to continue 
1n effect the provisions of title II of the 
First War Powers Act, 1941; with amendment 
·(Rept. No. 1691). Referred to the Com­
mittee of the Whole House on the State 
of the Union. 

Mr. HOEVEN: Committee on Agriculture. 
House Joint Resolution 458. Joint resolu­
tion to authorize and direct the Secretary of 
Agriculture to quitclaim retained rights in a 
certain tract of land to the Board of Educa­
tion of Irwin County, Ga., and for other 
purposes; without amendment (Rept. No. 

1692). Referred to the Committee of the ­
Whole House on the State of the Union. 

Mr. JONAS of nunois: Committee on the 
Judiciary. House Joint Resolution 243. 
Joint resolution to amend the pledge of alle­
giance to the fiag of the United States of 
America; with amendment (Rept. No. 1693). 
Referred to the House Calendar. 

Mr. VELDE: Committee on Un-American 
Activities. Report on organized communism 
in the United States; without amendment 
(Rept. No. 1694). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mrs. BOLTON and Mr. RICHARDS: Com­
mittee on Foreign Affairs. Report of the 
eighth session of the Seventh General As­
sembly pursuant to House Resolution 113, 
83d Congress; without amendment (Rept. No. 
1695). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. REED of New York: Committee on 
Ways and Means. H. R. 9366. A bill to 
amend the Social Security Act and the In­
ternal Revenue Code so as to extend cover­
age under the old-age and survivors insur­
ance program, increase the benefits payable 
thereunder, preserve the insurance rights of 
disabled individuals, and increase the 
amount of earnings permitted without loss 
of benefits, and for other purposes; without 
amendment (Rept. No 1698) . Referred to 
the Committee of the Whole House on the 
State of the Union. 

REPORTS OF COMMITTEES ON PRI­
VATE BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. HOEVEN: ·committee on Agriculture. 
S. 1400. An act to permit the Secretary of 
Agriculture to release the reversionary rights 
of the United States in and to a tract of land 
locate_d in W~ke County, N. C.; without 
amendment (Rept. No. 1696). Referred to 
the Committee of the Whole House. 

Mr. HOEVEN: Committee on Agriculture. 
H. R. 6263. A bill to authorize the Secretary 
of Agriculture to convey certain lands in 
Alaska to the Rotary Club of Ketchikan, 
Alaska; with amendment (Rept. No. 1697). 
Referred to the Committee of the Whole 
House. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, public 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. REED of New York: 
H. R . 9366. A bill to amend the Social Secu­

rity Act and the Internal Revenue Code so 
as to extend coverage under the old-age and 
survivors insurance program, increase the 
benefits payable thereunder, preserve the in­
surance rights of disabled individuals, and 
increase the amount of earnings permitted 
without loss of benefits, and for other pur­
poses; to the Committee on Ways and Means. 

By Mr. BISHOP: _ 
H. R. 9367. A bill to amend the Tariff Act 

of 1930 so as to provide a permanent pro­
cedure for adjustment of tariff rates on a 
selective basis, to regulate the fiow of im­
ported articles on a basis of fair compe­
tition with domestic articles, and tor other 
purposes; to the Committee on Ways and 
Means. 

By Mr. CUNNINGHAM: 
H. R. 9368. A bill to direct the Secretary of 

the Army to convey certain property located 
in Polk County, Iowa, and described as Camp 
Dodge, to the State of Iowa; to the Commit­
tee on Armed Services. 

By Mr. DORN of South Carolina: 
H. R. 9369. A bill to amend the Tariff Act 

of 1930 so as to provide a permanent pro-

cedure for adjustment of t~:triff rates on a 
selective basis, to regulate the fiow of im­
ported articles on a basis of fair · competition 
with domestic articles, and for other pur­
poses; to the Committee on Ways and Means. 

By Mr. EDMONDSON: 
H. R. 9370. A bill granting the consent of · 

Congress to the States of Arkansas and Okla­
homa to negotiate and enter into a .com::>act 
relating to their interests in, and the appor­
tionment of, the waters of the Arkansas River 
and its tributaries a~ they affect such States; 
to the Committee on Public Works. 

By Mr. HALE: 
H . R. 9371. A bill to repeal section 10 of 

the act entitled "An act to provide condi­
tions for the purchase of supplies and the 
making of contracts by the United States, 
and for other purposes," approved June 30, 
1936 (the so-called Walsh-Healey Act); to 
the Committee on the Judiciary. 

H. R. 9372. A bill to increase the national 
minimum wage to $1 an hour; to the Com­
mittee on Education and Labor. 

By Mr. HARRIS: 
H. R. 9373. A bill to provide for Federal 

financial assistance to the States in the con­
struction of public elementary and secondary 
school facilities, and for other purposes; to 
the Committee on Education and Labor. 

By Mr. KARSTEN of Missouri: 
H. R. 9374. A bill authorizing the construc­

tion of certain public works on the Missis­
sippi River for the protection of St. Louis, 
Mo.; to the Committee o.n Public Works. 

By Mr. KEARNS: 
H. R. 9375. A bill to authorize the Com­

missioners of the District of Columbia to 
designate employees of the District to protect 
life and property in and on the buildings and 
grounds of any institution located upon 
property outside of the District of Columbia 
acquired by the United States for District 
sanitoriums, hospitals, training schools and 
other institutions; to the Committee on the 
District of Columbia. 

By Mr. OSMERS: 
H. R. 9376. A bill to exempt from duty un­

der paragraph 372 of the Tariff Act of 1930 
certain crawler-type diesel tractors imported 
into Puerto Rico for agricultural use; to the 
Committee on Ways and Means. 

By Mr. SHORT: 
H. R. 9377. A bill to further amend title II 

of the Career Compensation Act of 1949, as 
amended, to provide for the computation of 
reenlistment bonuses for members of the 
uniformed services; to the Committee on 
Armed Services. 

By Mrs. SULLIVAN: 
H. R. 9378. A bill authorizing the construc­

tion of certain public works on the Missis­
sippi River for the protection of St. Louis, 
Mo.; to the Committee on Public Works. 

By Mr. TRIMBLE: 
H. R. 9379. A bill granting the consent of 

Congress to the States of Arkansas and Okla­
homa, to negotiate and enter into a compact 
relating to their interests in, and the appor­
tionment of, the waters of the Arkansas 
River and its tributaries as they affect such 
States; to the Committee on Public Works. 

By Mr. CELLER: 
H. Res. 563. Resolution providing for a 

code of fair procedure for House committees; 
to the Committee on Rules. 

By Mr. HOWELL: 
H. Res. 564. Resolution providing for a 

code of fair procedure for the committees of 
the House of Representatives; to the Com­
mittee on Rules. 

By Mr. RHODES of Penn'sylvania: 
H. Res. 565. Resolution providing for a 

code of fair committee procedure; to the 
Committee on Rules. 

By Mr. ROOSEVELT: 
· H. Res. 566. Resolution providing for a 
code of fair procedure for the committees of 
the House of Representatives; to the Com­
mittee on Rules. 
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By Mr. YATES: 

H. Res. 567. Resolution providing for a 
code of fair procedure for committees of the 
House of Representatives; to the Committee 
on Rules. 

MEMORIALS 

Under clause 4 of rule XXII, me­
mortals were presented and referred as 
follows: 

By Mr. HESELTON: Resolutions or the 
General Court of the Commonwealth of 
Massachusetts, memorializing the Congress 
of the United States in favor of the adoption 
of the resolutions to add the words "under 
God" to the pledge of allegiance to the flag; 
to the Committee on the Judiciary. 

By the SPEAKER: Memorial of the Legis­
lature of the State of Massachusetts, relative 
to memorializing the Congress of the United 
States in favor of the adoption of the resolu­
tion to add the words "under God" to the 
pledge of allegiance to the flag; to the Com­
mittee on the Judiciary. 

Also, memorial of the Legislature of the 
State of New Jersey, memorializing the Pres­
ident and the Congress of the United States 
relative to joint resolution No. 6 with regard 
to returning to the State of New Jersey and 
other States sufficient moneys for the ad­
ministration or employment security; to the 
Committee on Ways and Means. 

Also, memorial of the Legislature of the 
State of Virginia, memorializing the Presi­
dent and the Congress of the United States 
relative to transmitting certified copies of 
the interstate civil defense compacts between 
the Commonwealth of Virginia and the States 
of Colorado, Ohio, Texas, and West Virginia; 
to the Committee on Armed Services. 

PRIVATE Bll28 AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

- By Mr. BUCKLEY: 
H. R. 9380. A bill for the rellef of Nazzarena 

Giannantoni, nee Nazzarena Sabatini, also 
known as Nazzacena Sabatini; Anna. Sabatini 
Nazzarena Glannantonlo Sabatini; Glannan-

toni Nazzarena; Nazzarena Glannantonio; to 
the Committee on the Judiciary. 

H. R. 9381. A bill for the relief of Nisan 
Sarkis Girltliyan; to the Committee on the 
Judiciary. 

By Mr. KEOGH: 
H. R. 9382. A bill for the relief of Giuseppe 

Amato; to the Committee on the Judiciary. 
By Mr. MACHROWICZ: 

H. R. 9383. A bill for the relief of George S. 
Zambrzycki; to the Committee on the Judi­
ciary. 

By Mr. ROONEY: 
H. R. 9384. A bill for the relief of Kiera_n 

Patrick Kenny; to the Committee on the Ju­
diciary. 

By Mr. YORTY: 
H. R. 9385. A bill for the relief of Ka Tim 

Lee, Veng Tang Wong Lee, and William 
Cleveland Lee; to the Committee on the 
Judiciary. 

PETmONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

953. By Mr. ADAm: Petition of the mem­
bers of Women's Society of World Service of 
Evangelical United Brethren Church and 
Christian Service Guild of Kendallville, Ind., 
expressing a deep concern for the right TV 
programs, and protesting the liquor, drink­
ing, and smoking advertisements; also the 
degrading scenes in many an otherwise fine 
program. Also would like action taken on 
scanty attire worn on many programs. Urge 
support of the Bryson bill, H. R. 1227; to the 
Committee on Interstate and Foreign Com­
merce. 

954. Also, petition of the people of Steuben 
County, Ind., want beer and wine advertising 
o1I radio and TV because of its evil influence 
on our children and others. Urge support of 
the Bryson bill, H. R. 1227; to the Committee 
on Interstate and Foreign Commerce. 

955. Also, petition of Mrs. Otis Starr and 
other citizens of Poneto, Blu1Iton, and Key­
stone, Ind., ·urging the passage of the -Bryson 
bill; to the Committee on Interstate and For­
eign Commerce. 

956. By Mr. BEAMER: Petition of Team­
sters' Local Union, No. 759, Kokomo, Ind., and 

Joint Council No. 69 of Indiana, urging recog­
nition of the trucking industry as a prime 
hauler of United States mails on a par with 
other forms of transportation; to the Com­
mittee on Post Office and Civil Service. 

957. By Mr. FORAND: Petition of Charles 
H. Fitzsimmons of Newport, R. I., and 61 
others urging enactment of the bill, H. R. 
8863, to amend Civil Service Retirement Act 
so as to provide for employees of the execu­
tive and judicial branches of the Govern­
ment benefits similar to those employees of 
the legislative branch; to the Committee on 
Post Office and Civil Service. 

958. By Mr. HESELTON: Petition of Mrs. 
Hazel Bellefeuille and others of Greenfield, 
Mass., in support of H. R. 1227, the so-called 
Bryson bill; to the Committee on Interstate 
and Foreign Commerce. 

959. By the SPEAKER: Petition of John J. 
Basak and others, Richmond Hill, N.Y., rela­
tive to being in support or House Joint Reso­
lution 243, to incorporate the words "under 
God" in the pledge of allegiance to the flag 
of the United States; to the Committee on 
the Judiciary. 

960. By Mr. GRAHAM: Petition of mem­
bers of the Perry S. Gaston Post, No. 343, 
American Legion of New Castle, Pa.; op­
posing the policy adopted by the Department 
of Defense in closing the files of some of the 
prisoners of war taken by the North Korean 
Communists; to the Committee on Armed 
Services. 

961. Also, petition of 49 members of the 
Wurtemburg WCTU, deploring the advertis­
ing of alcoholic beverages on radio and tele­
vision, where it can be seen and heard by our 
children and In the magazines and daily 
papers, where it Is read by our children; to 
the Committee on Interstate and Foreign 
Commerce. 

962. By Mr. HOSMER: Petition of Mrs. 
Anna C. LaMothe and other constituents of 
the 18th Congressional District of California 
in re restoration of rights and privileges of 
the Armed Forces and their dependents; to 
the Committee on Armed Services. 

963. Also, · petition of Mrs. Dorothy M. 
Lynn and other residents of California 1n 
re rights and privileges of the Armed Forces 
and their dependents; to the Committee on 
Armed services. 

EXTENSIONS OF REMARKS 

"Bennington" Heroism 

EXTENSION OF REMARKS 
OF 

HON. WINSTON L. PROUTY 
OF VERMONT 

IN THE HOUSE OF REPRESENTATIVES 

Friday, May 28, 1954 

Mr. PROUTY. Mr. Speaker, all of 
America received with profound shock 
the news reports of the tragedy aboard 
the aircraft carrier Bennington. The 
carrier named for a historic battle of the 
Revolution won by Green Mountain 
farmers has a special place in the hearts 
of us Vermonters, and we find the cour­
age of the carrier crew reminiscent of 
the spirit of the patriots at Bennington 
so many years ago. 

How appropriate at this time to ask 
ourselves anew: 

How much will a man endure for an 
ideal? 

How long will he lie side by side with 
death and not know fear? 

These questions were answered in 1777 
when a raggle-taggle band of Vermont 
farmers led by Gen. John Stark defeated 
the British troops fighting to capture 
supplies at Bennington, Vt. Facing 
almost certain disaster, the Vermont 
woodsmen, ill-equipped for battle, gave 
America a ·victory which made possible 
the triumph for independence at Sara­
toga. Every schoolboy knows the word 
"Bennington" as a symbol of courage 
and faith in the higher aspirations of 
mankind. 

How much will a man endure for an 
ideal? 

How long will he lie side by side with 
death and not know fear? 

Only yesterday these questions were 
answered for us again as explosions and 
fire aboard the aircraft carrier Benning­
ton wrenched life from nearly 100 men 
and inflicted injury on many more. 
From the first explosion until the last 
man left the ship, the men of the Ben­
nington fought through smoke, flames, 
and red-hot steel to rescue their com­
rades. 

Man's love for man was never more 
nobly demonstrated when crew members 
groped their way through deadly fumes, 
across passages choked with twisted 
steel, to find the wounded. Lieutenant 
Gage, an officer of the Bennington, re-. 
porting for the rescue parties, said: "We 
were able to get to all of the men. After 
we had taken out all we could find, we 
checked ·to see that nobody had been 
overlooked." 

Bennington, a name ennobled by the 
courage of Vermonters during the Revo­
lution, was given a new luster by the 
officers and men of the carrier Ben­
nington; 

Vermont holds out its heart to the 
families of those who lost their lives in 
yesterday's fateful accident, and most 
especially to the family of Lt. Cyron M. 
Barber, of Bennington, and Chief War­
rant Officer Stanley L. Capistrand, .of 
Burlington. 

How much will a man endure for an 
ideal? 

How long will he lie side by side with 
death and not know fear? 
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The Bennington men of 1777 and 1954 
knew the answers to these questions, 
and all who pass by the tall gray stone 
shaft in Bennington will be a ware of 
the double meaning which the battle 
monument there shall forever possess. 

cessful and funds were denied for its 
further existence. The move now under 
foot will be a complete undoing of the 
work toward integration that has been 
underway since 19~5. · 

I want to call your attention, Mr. 
Speaker, to some of the stakes that are 
involved in the procurement and distri­
bution of clothing in the military serv­

Proposed Transfer of Army Procurement ice. On February 5, 1954, the Honorable 
Agency From New York to Philadelphia Harold Pearson, Deputy Under Secre-

tary of the Army, and one of the most 

EXTENSION OF REMARKS 
OF 

HON. HERBERT C. BONNER 

-enlightened and fearless officials that 
we ever met in the Department of De­
fense testified before the House Sub­
comniittee on Appropriations with re­
spect to the fiscal year 1955 program 

OF NOilTH CAROLINA of the Army. On page 207 Of the hear-
IN THE HOUSE OF REPRESENTATIVES ings Mr. Pearson indicated that they had 

28 1954 the objective in the Army of reducing 
Friday, May ' the $1,045,000,000 clothing inventory of 

Mr. BONNER. Mr. Speaker, I have the Army to $200 million. Mr. Pearson 
been interested in the battle that has then stated, and I quote: 
be:m raging between the delegations Now I puzzled a great deal how I could 
from New York and Philadelphia over illustrate the physical effect of an $845 
the proposed transfer of the Army pro- million reauction in inventory. It 1s just 
cw·ement establishment from New York a number when it gets up that high. But 
to Philadelphia. The transfer means it still has physical dimensions. Finally, 
the expenditure of a great sum of money, we stumbled upon an idea, and have brought 
the disruption of the homes of 1,200 along for discussion here an aerial photo­
families and the removal of a purchasing graph of the Richmond, Va., depot. 

t 'l · This is the largest- branch depot in the 
office from the center of the tex 1 e m- Army, and the Army's second largest depot, 
dustry. the only larger one being a general depot 

The important matter that is involved at Columbus. It has some 30-odd immense 
has not been brought to the attention of warehouse and shed buildings in the area 

. Congress. In 1945 the Secretaries of the containing over 5 million square feet, .and 
Army and Navy placed their procure- housed at June 1 of this year $473 million 
ment agencies together in one· building in worth of merchandise. In other words, we 
New -York as a physical move toward are talking about accomplishing in one line 

of merchandise in the Army inventory-and 
necessary integration. The war ex- this is a fully coordinated Army picture-
perience had shown that the two De- an inventory liquidation almost twice as 
partments were consistently buying great as the total contents of this jammed-. 
against each, other" and tpat taxpayers _ to:-the-r~fters Richmond, Va., ~epot. This 
were losing millions· of dollars through is J~st one line of merchandise that we are 
-tlie meffi.c"iencies tliat ·resulted. - . - . talkmg about. 

In the spring of 1951 the so-called In other words, Mr. Speaker, the sur-
BOlmer committee visited the purchasing plus clothing in the Army alone would 
offices in New York and found that while fill two depots of 60 or more warehouses 
they were together in the same building, containing over 10 million square feet 
they were working in a very ununited of space. I might remind you that such 
way or as they termed it on a "collabora- space is worth $8 or $10 a foot and that 
tive" basis. As a. result of our hearings it takes hundreds of people to supervise 
in 1951 and again in 1952 and the work and manage such a depot system. It 
of the Hebert committee, the Depart- should be borne in mind that Mr. Pear­
ment of Defense established a joint son was speaking only about one class 
clothing, textile, and apparel agency in of items in one of the three depart­
New York. This was intended as a fur- ments. 
ther move toward integration. It should Further in his testimony Mr. Pearson 
be recalled that the Department of De- stated, and I quote: 

I have expressed for the past 2 years the 
consistent belief that the Army, with good 
supply management and timely disposal of 
surplus stocks, could mothball 20 of its ex­
isting 73 depots. 

He states further, and I quote: 

cial, the time has certainly come when 
we should take definite action. 

The testimony of Mr. Pearson arid 
others shows that the services do not 
know what they have on hand before 
they go into the market separately to 
buy more. Unneeded supplies are bought 
and added to existing surpluses. Items 
are not standardized so s~veral kinds are 
bought when one would do. The depot 
systems are not large enough to hold all 
the material so hundreds of millions of 
dollars worth of new unneeded depots are 
built to store material which later is 
declared surplus and sold for 5 or 6 cents 
on the dollar. 

I have noted in the CONGRESSIONAL 
RECORD af May 25 that Senators LEHMAN 
and KENNEDY have proposed an amend­
ment to forbid the use of any money for 
the transfer of the Army Procurement 
Agency from New York to Philadelphia. 
Since the House has failed to act on this 
matter, I have under consideration the 
introduction of a House concurrent 
resolution which would prevent the 
transfer of the Army Procurement 
Agency until the Hoover Commission has 
had an opportunity to study thoroughly 
the sorry procurement, specifications, 
standards, cataloging, warehousing and 
distribution of clothing in the military 
services. Mr. Speaker, the matter is of 
such importance that I hope and expect 
that every Member of this body will 

· support such a resolution. 
I want to add two encouraging notes, 

Mr. Speaker. First, · the Army and Ma­
rine Corps are, as a result of the work 
of th.e Harden subcommittee, studying 
to see if they should close their clothing 
manufacturing plants at Philadelphia. 
Reports are due in early August and this· 
is anoth.er_ reason for not moving .the 
Army Procurement Office. The second 
encouraging point is that Harold Pear­
son became the Assistant Director of the 
Budget on May 1 wher·e he can exercise 
his talents and courage to great ad­
vantage. 

Testimony Regarding the George-Barden 
Appropriations for Vocational Edo· 
cation 

EXTENSION OF REMARKS 
OF 

HON. JEFFREY P. HILLELSON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 
Friday, May 28, 1954 

fense, through the Munitions Board, had 
been working for several years to estab­
lish a single procurement agency for 
these materials, but after years of 
wrangling, a joint agency was estab­
lished. This agency never really got 
started and, of course, accomplished very 
little. I have been reliably advised that 
the agency failed to standardize on 
specifications for clothing items which 
our committee found were badly needed. 
We had found that each service had its 
bakers' caps, aprons, underwear, socks, 
and so forth, and that great savings 
could have been made in standardizing 
on specifications as well as standardizing 

We have built $300 million worth of depots Mr. HILLELSON. Mr. Speaker, under 

in procurement. 
Last year the armed services were suc­

cessful in getting the Senate Appropria­
tion Committee to declare that the Joint 
Procurement Agency had been unsuc-

in the United States during the 3 years of -leave to extend my remarks in the REc­
Korean action. Improved supply manage- ORD, I include the following testimony 
ment could close every one we have built. given by me before the Appropriations 

Mr. Speaker, this is only a partial pic- Subcommittee on Health, Education, and 
ture of the inefficiencies in the supply Welfare concerning the George-Barden 
systems of the Department of Defense. appropriations for vocational education: 
Many people have investigated and re- - Mr. Chairman and members of the com­
ported upon this situation for years. mittee, I appreciate the opportunity to ap-

pear here today in order to give the facts 
When we consider that two-thirds of all concerning my State of Missouri in relation 
the tax dollars are going into the sup- to appropriations that are necessary for the 
port of the Department of Defense and continued work of vocational education. 
we have such waste and ineffectiveness Following are some of the facts- which 1 
as is here indicated by a responsible offi.- should like to call to your attention: 
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1. The 2-year drought has reduced the In­

come of people in rural Missouri and for 
this reason it is di11lcult for them to pay 
additional school taxes. 

2. Because the Governor vetoed a supple­
mentary appropriation ·of ·$9Y:z million for 
the schools, State funds to operate school 
programs are already .critically short. If 
Federal funds are curtailed, this w111 make 
the general school 151tuation even worse. 
- 3. The pro~am of reorganization of school 

districts, leading to larger school service 
areas and hence better school facilities for 
all the children, 1s continuing in the State 
at a rapid rate. About the first demand 
which a reorganized district makes on the 
State Department of Education is for the 
allocation of State and Federal funds for 
vocational programs. In an effort to com­
ply with these requests, reimbursements to 
local schools have been progressively re­
duced over the years, resulting in the re­
duction of teachers' salaries and the loss of 
voca tiona.! teachers. 

4. ·Each year finds a larger number of 
youth in our public schools and one of their 
chief interests, and that of their parents, 
1s in vocational education through which 
they can prepare to earn a llving when they 
enter the world of work. 

5. Many business and industrial establlsh­
ments are calling on the schools to expand 
their programs of adult e~ucation. In order · 
to meet this need and those explained above, 
we shall need more George-Barden funds; not 
less. . 

· During the postwar years vocational edu­
cation has been neglected in a way, in favor 
of expenditures for defense and foreign aid. 
While the George-Barden Act of 1946 au­
thorizes an expenditure of over $29 million 
for vocation education Congress has always 
appropriated less, leaving __ the schools short 
by several million dollars. 

I hope tha~ the committee wlll see flt 
to ·recommend appropriations for the full 
amount this year. 

Howrey cautioned the publlc that the new 
rules do not mean that all wearing apparel 
must be fireproof, flameproof, or even fire 
resistant. He explained that the law merely 
forbids the sale of fabrics which are espe­
cially hazardous. 

- A democratic government was estab­
lished in Armenia with a parliament 
and executive cabinet. During this cru­
cial period, Armenia was constantly and 
generously helped by the United States 
which sent food, clothing, medical sup-
plies, and had several benevolent mis- Under the caption, "Teacher Dies of 
sions operating in Armenia. Burns from Flaming Negligee," the Asso-

The legislative, executive, and judicial ciated Press carried the following story, 
organs were established and were soon datelined Baltimore, May 29: 
functioning Smoothly and e:fficiently. TEACHER DIEs OF BURNS F'ROM FLAMING 

Over 1,500 schools and colleges were NEGLIGEE 
opened throughout the land. Housing BALTIMORE, May 29.-Miss Flora Corey, 52-
and irrigation projects were effected. year-old teacher whose negligee caught fire 
Hospitals, churches, theaters were built. and engulfed her in flames Thursday, died 

On August 10, 1920, at Sevres, France, today at Mercy Hospital. 
a treaty was signed by the Western AI- Police found a freshly lighted cigarette 

and a lighter in the apartment. 
lies, the envoys of the Republic of Ar- A night watchman, attracted by her 
menia and Turkey. · This treaty, which screams, found her standing in the -doorway 
has since been known as the Sevres of her apartment, her clothing ablaze. He 
Treaty, meant the o:tncial recognition of smothered the flames witll a coat but the 
the Republic of Armenia by the Allies woman suffered second- and .th4'd-degree 
and Turkey and- provided that the set- burns over her entire body. 
tlement of the Armeno-Turkish bound- As one of the · sponsors of the Flam­
aries be left up to President Wo.odrow mabie Fabrics Act of 1953, which will go 
Wilson. President Wilson delimited the into effect next month, I am disturbed 
Armenian boundaries on November 22, no end over current efforts that are be-
1920. ing made to weaken the standards set up 

But all hopes of freedom were smashed in .the act after years -of painstaking 
when the Red army invaded Armenia study by the National Bureau of Stand­
and subdued the young republic on De- ~rds in cooperation with industry. And 
cember 2, 1920. A heroic stand was made now r learn that a national organization 
after the occupation in the month of · of importers is contending that-the effec­
February 1921. Under overwhelming tive date of this protective act should be 
military odds the republic fell and has postponed for 1 year because some busi­
since been under the_ Soviet yoke as one nessmen have heavy inventories of these 
of the so-called 16 independent r epublics goods which will be regarded as highly 
that form the present Soviet Union. :flammable under the terms of the.act. 

' ' _, i . . -------

Armenia is today once more under I firmly believe -the new law will save 
Soviet oppression. The people of Ar- thousands of our American people both 
menia are forbidden with the threat of young and old, from serious and even 
death to cel~brate the ~nniyersary o~ fatal injpt:ies if- giyen a chance and- I 

... . . their national independence day, May 28. shall continu·e to resist all efforts ·to 
. _ .. __ .. ..... However,- the --Armeni-ans --of·--Diaspora·-·weakenthetaw·or·postpone·its·ope-ration.· -- ·· · · 

. Armenian Independence- Anniversary continue to celebrate this historic ~ay - · . 
· every year, confident that the Umted 

EXTENSION OF REMARKS. 
OF 

HON. MELVIN PRICE 
OF n.LINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, May 28, 1954 

Mr. PRICE. Mr. Speaker, on every 
May 28 Armenians who today live out­
side of their fatherland in democratic 
countries celebrate the independence of 
Armenia, which was established in 1918. 

On March 3, 1918, Soviet Russia 
signed the treaty of ·peace with Ger­
many and Turkey at Brest-Litovsk, and 
ceded to Turkey not only the provinces 
of Turkish Armenia occupied by the Rus­
sian forces but also the region of Kars 
and Ardahan in Russian Armenia. 

Turkey, taking full advantage of the 
absence of the Russian Army, began its 
invasion of the Caucasus with larger 
forces. Since more than 200,000 Ar­
menians had already been taken into 
central Russia during· the war to fight 
against the Germans, the Armenians 
were able to raise only a small army and 
yet fought valiantly against the Turkish 
Army. Their heroic stand at last re­
warded them with decisive victories. 
Thus, the Independent Republic of Ar­
menia was established on May 28, 1918. 

C--463 

States will emerge victorious out of the 
present world struggle for freedom, and 
that this victory will enable Armenia 
to regain her independence and see the 
realization of her just claims. 

The Flammable-Fabrics Law 

EXTENSION OF REMARKS 
OF 

HON. GORDON CANFIELD 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, May 28, 1954 

Mr. CANFIELD. Mr. Speaker, the 
Legislative Daily of the Chamber of 
Commerce of the United States today re­
ports as follows: 

FLAMMABLES 
The Federal Trade Commission issued some 

technical rules to implement the new flam­
mable-fabrics law which becomes effective 
July 1. 

The ·rules, and the law, are designed to 
keep off the market highly :flammable and 
dangerous articles of wearing apparel. 

FTC Chairman Edward F. Howrey said the 
rules will carry out the intent of Congress 
to protect the public but the industry will be 
able to live with them. 

H. R. 9430 

EXTENSION OF REMARKS 
OF 

HON~ WAYNE N. ASPINALL 
· OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, May 28, 1954 
Mr. ASPINALL. Mr. Speaker, I wish 

at this time to add my name to the roll 
of those Members who joined with our 
able and forward-looking colleague, 
AIME J. FORAND, of Rhode Island, in in­
troducing H. R. 9430. This bill, to pro· 
vide for unemployment reinsurance 
grants to the States and to revise, extend 
and improve the unemployment insur­
ance program, has been introduced to 
meet a pressing need in revitalizing this 
established program so that it can con­
tinue to fill its place in our antidepres­
sion program. 

Careful analysts of our social and eco­
nomic structure have come to agree that 
this program is a most worthwhile built­
in stabilizer in our kit of tools to meet 
periods of slack in our gre.at free eco­
nomic system. The virtue of this pro­
gram is its very anticyclical and auto-
matic operation. When the level of op· 
eration is high and employment rolls 
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are full, a balance is diverted into this 
fund for unemployment relief. When, 
on the contrary as things are now and 
the level of operation slacks off, then this 
reserve purchasing power returns to the 
economy in the form of sustaining pur­
chasing power until the slack can be 
taken up in the employment situation. 
· However, with the passage of time and 

changes in the economic scene and in the 
general price level, it is now necessary 
to make certain adjustments in this pro­
gram and I am happy to join in this 
effort to see these necessary changes 
adopted by the Congress. 

Reds Violate Korean Truce 

EXTENSION OF REMARKS 
OP 

HON. MELVIN PRICE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, May 28, 1954 

Mr. PRICE. Mr. Speaker, recent re­
ports indicate the strong possibility that 
the Free World Allies in Korea are fur-

SENATE 
TUESDAY, JUNE 1, 1954 

<Legislative day of Thursday, May 13, 
1954) 

The Senate met at 12 o'clock merid­
ian, on the expiration of the recess. 

The Chaplain, Rev: Frederick Brown 
Harris, D. D., offered the following 
prayer:-

Our Father God, unto the hills of Thy 
grace and glory we lift the expectant 
eyes of our faith, for from Thee, who art 
our refuge and strength, our help 
cometh. Thou hast cast our lot in test­
ing days, when Thou art sifting out the 
souls of men before Thy judgment seat. 
As we hush our thoughts to stillness we 
would school our spirits in sincerity and 
truth, as we wait before Thee who 
knowest the secrets of our hearts. 

We pause at this wayside altar, not 
just to bow our spirits in a passing ges­
ture of devotion and then go on our busy 
way with lives empty of Thee; rather, 
we come to ask Thy presence and Thy 
guidance as this day we face the stress 
of decisions, the strain of toil, the weight 
of burdens, and the call of duty. Despite 
the brutalities of man, keep love's ban­
ners floating o'er us as we march breast 
forward in the fight twixt the darkness 
and the light, keeping step in the ranks 
of those who do justly, love mercy, and 
walk humbly with their God. We ask it 
in the Redeemer's name. Amen. 

THE JOURNAL 

· On request of Mr. KNOWLAND, and by 
unanimous consent, the reading of the 
Journal of the proceedings of Friday, 
May 28, 1954, was dispensed with. 

nishing the Communists with vital mili­
tary information while getting little or 
none in return. 

While the Allies, including the United 
States, are trying to live up to the terms 
of the Korean Armistice, the Commu­
nists on the Neutral Nations Supervisory 
Commission are not allowing investiga­
tion of 40 United States charges of 
armistice violations. 

Is it possible that the reason for the 
Communist violation of the terms of the 
truce is that they are building up their 
troop and air strength in North Korea? 
The answer seems obvious. In the words 
of ~n editorial in the East St. Louis <III.> 
Journal: 

Until the Communists in North Korea 
• • • are ready to play the game of military 
inspection honestly, it is foolish to continue 
to provide vital information to the Com­
mission. 

I include in the RECORD the full edi­
torial from the East St. Louis Journal 
of May 23, 1954: 

REDS VIOLATE TRUCE 

Today in Korea the United Nations is act­
ing in good faith by living up to the terms 
of the armistice while the Communists vio­
late the truce continually. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives, by Mr. Maurer, its reading 
clerk, announced that the House had 
disagreed to the amendments of the 
Senate to the bill <H. R. 8367) making 
appropriations for civil functions ad­
ministered by the Department of the 
Army for the fiscal year· ending June 30, 
1955, and for other purposes; agreed to 
the conference asked by the Senate on 
the disagreeing votes of the two Houses 
thereon, and that Mr. DAVIS of Wiscon­
sin, Mr. HAND, Mr. CEDERBERG, Mr. TA­
BER, Mr. CANNON, Mr. RABAUT, and Mr. 
RILEY were appointed managers on the 
part of the House at the conference. 

LEAVE OF ABSENCE 
On request of Mr. JoHNSON of Texas, 

and by unanimous consent, Mr. McCAR­
RAN was excused from attending theses­
sions of the Senate this week. 

ORDER FOR TRANSACTION OF 
ROUTINE BUSINESS 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that following a. 
quorum call there may be the customary 
morning hour for the transaction of rou­
tine business, under the usual 2-minute 
limitation on speeches. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

ORDER FOR CALL OF THE 
CALENDAR 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that following 
the morning hour and a brief executive 
session -there may be a. call of the calen­
dar for the consideration of bills to which 

The American Eighth Army recen~ly said 
as much in providing the Neutral Nations 
Supervisory Commission with dally reports 
of the amount of equipment and the num- . 
ber of troops in Korea. 

Compare this with the Communist be­
havior. The two neutral nations on the 
Commission-Sweden and Switzerland-re­
cently have charged that the Communist 
members of the group-Czechoslovakia and 
Poland-are blocking inspections in North 
Korea. 

This means that the Communist members 
of the Commission are blocking the investi­
gation of 40 American charges of specific 
armistice violations-troops and air buildup 
in North Korea. 

Thus the truce-inspection system is work­
big south of the 38th parallel, but not in 
North Korea. 

Why then should the Allies report that 
47,321 troops have been pulled out of South 
Korea since the truce was signed 9 months 
ago? Or, why should the Reds know that the 
United Nations has 400 fewer combat planes 
and 500 fewer tanks in South Korea today? 

Why should the Allies give the neutral 
commission any military information-in­
formation that goes directly to the North 
Koreans and Chinese Communists by way of 
the Czechs and Poles? 

Until the Communists in North Korea and 
on the Neutral Nations Commission are ready 
to play the game of military inspection hon­
estly, it is foolish to continue to provide 
vital information to the Commission. 

there is no objection, beginning at the 
point where the Senate left off at the last 
call of the calendar, with the addition 
of Calendar No. 1152, a bill <S. 42) to 
provide for attorneys' liens in proceed­
ings before the court or other depart­
ments and agencies of the United States, 
and Calendar No. 1179, a bill <H. R. 887> 
for the relief of Mr. and Mrs. Edward 
Levandoski. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

Mr. KNOWLAND. Mr. President, I 
suggest the absence of a quorum. 

The VICE PRESIDENT. The Secre­
tary will call the roll. 

The Chief Clerk proceeded to call the 
roll. 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

The VICE PRESIDENT laid before the 
Senate the following letters, which were 
referred as indicated: 
REPORT OF UNITED STATES SOLDIERS' BOMB 

A letter from the Secretary of the Army, 
transmitting, pursuant to law, a report of 
the United States Soldiers' Home, for the 
fiscal year 1953, together with a copy of the 
report of annual inspection, 1953 (with ac­
companying papers); to the Committee on 
the Armed Services. 

REPORT OF COOPERATION WITH MExiCO IN 
CONTROL AND ERADICATION OF FOOT-AND­
MOUTH DISEASE 

A letter !rom the Acting Secretary o! 
Agriculture, transmitting, pursuant to law, 
a confidential report on the cooperation of 
the United States with Mexico in the control 
and eradication o! foot-and-mouth disease 
tor the month o! March, 1954 (with an ac-
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